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BRIEF NOTICES OF CASES 
ARGUED AND DECIDED IN THE 
SUPREME COURT OF TUE UNITED STATES, 
JANUARY TERM, 1817. 
Tuursbay, Marcn 4, 1847. 
RECLAMATION OF FUGITIVES FROM SERVICE. 


THE VAN ZANDT CASE. 
No. 37. 
Wuarron Jones, Plaintiff’; Joun Van Zanpr, 
Defendant. 


On a certificate of division ia opinion between the Judges 
of the Cirenit Court of the United States for Ohio. 
Mr. 8. P. Cuasr, for the Defendant. 

The issues presented.in the present ease to this 
court for adjudication reach to all that is dear in 
constitutional liberty and in political union. Noi 
John Van Zandt slone—not numerous individu- 
als only, but the States also, and the nation itself, 
must be deeply affected by the decision in this 
A deliberate and unprejudiced examination. 
therefore, of the positions taken in this argument. 
is asked for. No position will be taken for which 
the counsel who addresses the court will not be 
willing to be held responsible for as a citizen and 
as a man. 


ease, 


ERA. | 


act of Congress of 1793, the third and fourth sec- 
tions of the same, which alone touch the: subject 
in controversy, are as follows: 

| “§3. Be it enucted, That when a person, held to labor iu 
| any of the United States, or in either of the Territories on the 
northwest or south of the river Ohio, under the laws thereof, 
shall escape into any other of the ea‘d States or Territory, 
the person to whomr such labor or service may be due, his 





~ | agent or attorney, is hereby empowered to seize or arrest such 


fugitive from I+ber, and to take him or her before any judge 
of the cirenit or district courts of the United States residing 
or being within the State, or hetore any magistrate of a coun- 
ty, city, or town corporate, whereim such arrest or seizure 
shall be made; and upon proof, to the satisfaction of sneh 
judge or magistrate, either by oral testimony ur affidavit ta- 
ken before and certified by a magistrate of any such State or 
Territory, that the person so seized oy arrested doth, under 
the laws of the State or Territory from which he or she fled, 
owe service or labor to the person claiming him or her, it shall 
be the duty of such judge or magistrate to give a certificate 
thereof to such claimant. his agent or attorney, which shall 
he a sufficient warrant. for removing the said fugitive from 
labor to the State or Territery from which he or she fled. 

“§4. That any person who shall knowingly and willingly 
obstruct or hinder such claimant, his agent or attorney, in so 
seizing or arresting such fugitive from. labor, or shall rescue 
such fugitive from such elaimant, hisagent or attorney, when 
ao arrested pursuant to the authority herein given or declar- 
ed, or shall harbor er conceal such person, after notice that 
he or she was a fugitive from labor as aforesaid, shall, for 
either of the said offences, forfeit and pay the sum of five 
hundred dollars; which penalty may be recovered by and fer 
the benefit of such claimant, by action of debt, in any court 
pi@per to try the same; saving, moreover, to the person claim- 
ing such labor or service, his right of action for or on account 
of the said injuries, or either of them.” 

These provisions were designed to give effect to 
the following clause of the Constitution: 

“ No person held to service or labor in one State, tfider the 
laws thereof, escaping into another, shall, in consequence of 
any law or regulation therein, be discharged from such ser- 
vice or labor, but shall be delivered up on claim of the party 
to whom such labor or service may be due.” 

Proceed we now to a discussion of the questions 
before the court. They may he classed under the 





[any position shall be taken in this argument 
that may Be regarded as an attempt to unsettle es- 


tablished doctrines, and as an attack upon consti- | 


tutional guaranties, let it be remembered that, if 
it shall have the sanction of reason and truth, it 
will ultimately prevail, whatever authority may 
stand in the way. Opinion and authority may 
stand for law, but they do not always represent 
the law. For many years, they sanctioned the 
doctrine that slaves might be held in England ; 
Lut the doctrine was finally overthrown, and the 
maxim that slavery is strictly a local institution 
firmly established. 

The defendant is an old man, of limited educa- 
tion and means, but of unquestioned integrity and 
goodness of heart. He is a small farmer in the 
neighborhood of Cincinnati, and sells the products 
of his farm in the markets of that city. On Sat- 
urday, the 23d of April, 1842, he returned. from 
market, and spent the night with a friend who 
lived on the Walnut Hills. The next morning he 
arose very early to go home, and found in the road 
a company of negroes—nine in all. These per- 
sons had escaped from slavery in Kentucky. Van 
Zandt had nothing todo with their escape, but, 
upon being solicited, he undertook to convey them 
in his wagon to Lebanon, &e. There is no evi- 
dence that he had any positive knowledge that the 
negroes were fugitives from slavery, except so far 
as he was informed by the negroes themselves. He 
had no notice of the fact, unless this knowledge be 
notice, that the negroes had been held to labor in 
Kentucky under the laws thereof, and had eseap- 
ed from that State into Ohio. He received them 
into his covered wagon. One of them, a man nam- 
ed Andrew, took his seat in front, in open view, 
as the driver of the wagon. They had progressed 
some fifteen miles in four hours, when two villains, 
without any legal process or authority, or request 


four following heads: 

1. Is the plaintiff's declaration sufficient, and 
what are the requisites of notice under the law of 
1793 ? 7 

2. What acts constitute the offence of harl@r- 
ing or concealing under the statute? 

3. Is the act of 1793 consistent with the provis- 
ions of the ordinance of 13th July, 1787? 

4. Is the act of 1793 repugnant to the Constitu- 
tion of the United States? 


Is the plaintiff's declaration sufficient, and what 
are the requisites of notice under the act of 17932 

The act of 1793, denouncing the penalty claim- 
ed by the plaintiff, is penal in its character. The 
declaration charges the defendant with an offence 
under this act, and demands the penalty. It is a 
penal action, and he who seeks a penalty is enti- 
tled to no favor in a court of justice. The act un- 
der which he claims must be strictly construed, 
and the declaration must present a case within the 


may be suffered by the claimant of a fugitive ser- 
vant, in consequence of the acts of a third party. 
if those acts do not make the very case described 
by the law, or if he does not state with strict cer- 
tainty the facts which make that case, he cannot 
be heard to demand the penalties given by the act. 
It is said that the act is remedial also. The rule 
is settled, that, where an act is penal in one pro- 
vision and remedial in another, the first provision 
is to be construed strictly, while the latter may be 
construed liberally—Dwarris, p. 754; 9 English 
Com. Law, p. 431. There is no case where a pro- 
vision of an act imposing a penalty has been con- 
strued otherwise than strictly, no matter what 
other provisions it may be associated with. A 
penal statute is a legislative act inflicting a for- 





from any claimant, in broad day, and in breach of 
the laws of Ohio, undertook to seize the negroes 
and carry them out of the State by force, on sus- 
picion that they were fugitive slaves. They were 
successful in this criminal attempt, except as to 
Andrew, who leaped from his seat and escaped. 
All the negroes had been the slaves of Wharton 
Jones, the. plaintiff, and all of them, except An- 
drew, were recovered. 

The plaintiff prosecuted two suits against Van 
7andt—one in an action on the case to recover the 
damages sustained by reason of the loss of An- 
drew, Xc., and the other in an action of debt to re- 
cover the penalty of $500, under the act of 1793. 
The first case is pending in the circuit court; the 
second, grounded upon alleged acts of the de- 
fendant in relation to Andrew only, has been 
brought to this court on a certificate of division of 
opinion in the court below on various questions 
that arose during the progress of the trial, and, 
after verdict, on a motion in arrest of judgment. 

The questions which arose during the trial, and 


feiture for transgressing the provision therein 
contained, and must receive a strict construction. — 
Dwarris, p. 736. No man incurs a penalty, unless 
the act which subjects him to it is clearly within 
the spirit and the letter of the statute imposing 
the penalty.—J/id. If these rules be violated, the 
fate of accused persons is decided by the caprice 
of judges, and not by the authority of laws.—3 
Bing., p. 580. ‘These are regule rationales, and the 
law will suffer an offence to go unpunished rather 
than violate them—Dwarris, p. 736. They are 
essential to the existence of a free Government, 
and there can be no freedom, no security, without 
their strict observance. And they have been fully 
sustained by the decisions of the American courts 
and the writings of our jurists—5 Dane, p. 244, § 
8; 6 Dane, p. 588, § 16; 4 Western Law Journal, 
p. 111; 1 A. K. Marsh, p. 329; 2 Stat. of Ken- 
tucky, p. 756; 2 Dana, p. 298; 1 Bibb, p. 516; 6 
Harr. & Johns., p. 10; 8 Yerg., p. 150; 4 Port., p. 
112; 8 Port., p.412. And thiscourt hasdeclared that 
the rule that penal laws are to be construed strictly 
is perhaps not much less old than construction it- 





which are certified for decision, are these: 

1. Whether, under the 4th section of the act of 12th of 
Febrnary, 1793, respecting fugitives from justice and persons 
escaping from the service of their masters, ona charge for 
harboring and concealing a fugitive from labor, the notice 
must be in writing, by the claimant or his agent, stating that 
such person is a fugitive from labor under the 3d section of 
the above act, and served on the person harboring or conceal- 
ing such fagitive, to make him liable to the penalty of five 
lnndred dollars under the act. 

2. Whether such notice, if not in writing and served as 
aforesaid, must be given verbally, by the claimant or his 
agent, to the person who harbors or conceals the fugitive; or 
whether, to charge him under the statute, a general notice to 
the public, in a newspaper, is necessary. 

3. Whether clear proof of the knowledge of the defendant, 
by his own confession or otherwise, that he knew the colored 
person was a slave or fagitive from labor, though he may have 
acquired such knowledge from the slave Himself, or other- 
wise, is not sufficient to charge him with notice. 

4. Whether receiving the fugitive from labor at three 
o'clock in the morning, at a place, in the State of Ohio, ahont 
twelve miles distant from the place in Kentucky where the 
fugitive was held to labor, from a certain individual, and 
transporting him, in a closely covered wagon, twelve cr four- 
teen miles, so that the boy thereby escaped pursuit, and his 
services were thereby lost to his master, is not a harboring or 
concealing of the fugitive within the statute. 

5, Whether a transportation under the above cireumstan- 
ces, though the boy should be recaptured by his master, is 
not a harboring or coneealing him within the statute.’ 

6. Whether such a transportation of him in an open wagon, 
whereby the services of the boy were entirely lost to his 
master, is not a harboring or concealing of him within the 
statute, 

7. Whether aclaim of the fugitive, from the person har- 
78 or concealing him, must precede or accompany the no- 

ice, 

5. Whether any overt act, so marked in its character as to 
show an intention to elude the vigilance of the master or his 
agent, and calculated to attain such an object, is a harboring 
of the fugitive within the statute. 


The questions upon the motion in arrest are as 
follows: 


|. Whether the first and seeond counts in the plaintiff's 
declaration contain the neeessary averments that Andrew, the 
colored man, exeaped from the State of Kentueky into the 
State of Ohio. 

2. Whether said counts convey the necessary averment of 
notice that said Andrew was a fugitive from labor within the 
description of the act of Congress. 

3. Whether the averment in said counts, that the defend- 
ant harbored said Andrew, are sufficiént. 

4. Whether said counts are otherwise sufficient. 

5. Whether the act of Congress approved February 12, 
1793, be repngnant to the Constitution of the United States. 

6. Whether said act be repugnant to the ordinance of Con- 
gress adopted July, 1787, entitled “An ordinance for the gov- 


ernment of the Territory of the United States northwest of 
the river Ohio.” 


The questions now before the court in relation 
to the sufficiency of the declaration arise on the 
first and second counts, and they are as follows: 


Wuarton Jonas, a citizen of and resident in Kentucky, 
by Charles Fox, his attorney, complains of Joun VAN ZANDT, 
& citizen of and resident in Ohio, who was summoned to an- 
swer unto the plaintiff in a plea of debt: for that whereas a 
certain person, to wit, Andrew, aged about thirty years, Let- 
ta, aged about thirty years, on the 23d day of May, 1812, at 
Boone county, in the State of Kentacky, was the slave and in 
possession of the plaintiff, and his property ; and owed service 
and was held to labor to the plaintiff? by the laws of Ken- 
tucky; unlawfully, wrongfuliy, and unjustly, without the 1i- 
ceuse or consent and against the will of the plaintiff, departed 
and went away from and out of the service of the plaintiff, of 
stid Boone county, and came to the defendant at Hamilton 
county. in the State and district of Ohio, and was there a fu- 
gitive from labor; and the defendant, well knowing that the 
said Andrew was the-slave of the plaintiff, and a fugitive from 
labor, yet afterwards, to wit, on the day and year aforesaid, 
at said district, contriving and unlawfully and unjustly in- 
tending to injure the plaintiff, and to deprive him of said 
slave and his service, and of the profits, benefits, and advan- 
tages that might and would otherwise have arisen and aecru- 
ed to him from said slave and his service, did then and there, 
knowingly and willingly, wrongfully, unjustly, and unlaw- 
fully, receive the said slave of the plaintiff into his service, 
and knowingly and willingly harbor, detain, and and 
pe dere ox: slave; in consequence of which, the plaintiff 

, ) and was deprived of his services, and of all 


benefits, profits, and ad : 
ascrabd unit alleen te hi eee 8, which might and wowld have 


contrary to the statute of teu} such slave and his service, 
and provide: ereby the de 5 

five hundred dollirs, to and marr ioe rong pe pe : 
the defendant, Seough often requested, has not P revel A 
nor any part thereof. : paid the sane, 


And, also, for that. whereas, on ‘the . 
at said Boone county, @ eertain m3; the Ne eh aereesa 
abont thirtv years, was the slave of and inthe possession 
the plaintiff, and his property, and owed and Was held 
to labor to the plaintiff by the Jaws of the State'of Kentuck 
did unlawfully, wrongful iy, and gninstly without the licensg 
or consent and against the will of the plalutiff, depart and 
away from and ont of his servite, to wit, at Boone count 
aforesaid, and came to Hamilten county, in the State ana dis. 
trict of Ohio, to the defendant, and: the defendant had notice 
that the said Andrew was thé slave of the plaintiff ania fu- 
gitive from labor; yet afterwards, to wit, on the day and year 
aforesaid, at the district af id, coutriving and wro lly 
and unjustly intending to injure the plaintiff, and deprive him 

te said slave and his service, then and there, on the day and 
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profits, benefits, and tages, whieh | otherwise 
would have arisen oat ee Seam toon h 
= and his service, contrary to. the lalnae ole i 

tes in sach case made and provided, whereby the defe 
aut forfeited the sum of five bundre olla, to and fur the 





self. It is founded on the tenderness of the law 
for the rights of individuals—4 Pet. Cond. Rep., 
p. 569. In penal actions, the declaration must fol- 
low the statute, and aver that the offence alleged 
was committed contra formam statuti. The author- 
ities to this point are inflexible—Chitty on Plead- 
ing, p. 404; 1 Gallison, pp. 259, 265. These rules, 
in relation to penal actions, have been applied in 
the construction of the very statute under consid- 
eration, in an action for the same penalty which 
the plaintiff now seeks to recover.—Ex parte Sim- 
mons. 4 Wash., p. 397; Hill vs. Law, 4 Wash., 
. 328. 
: Now, let these principles be applied to the dec- 
laration above set forth. Such a declaration ought 
to state, that a person held to labor by the plain- 
tiff in Kentucky, under the laws thereof, has es- 
aped into Ohio, and the person escaping ought to 
be sufficiently described. It ought to allege, that 
the defendant harbored the fugitive, after notice 
that he had been held to labor, &c. Does the 
plaintiffs declaration aver these things? It is 
not drawn in conformity with any approved pre- 
cedent of a declaration in debt for a penalty. The 
conclusion is informal. The first count. states, 
that “ Andrew, aged about thirty years, Letta, 
aged about thirty years, was the slave,” &c. Such 
a count is bad for uncertainty, and, though cured 
by the verdict, shows how carelessly the declara- 
tion has been drawn. The nex objection is of a 
different character.. After alleging that the fugi- 
tive, “at Boone county, &c,, owed service, &c., un- 
lawfully, wrongfully, .&c., without the license or 
consent, and against the will, &c., departed and 
went away, &c,, and came to the defendant at 
Hamilton county,” &c.,, the object was doubtless 
to state that the servant. eseaped from the plaintiff 
to the defendant, and the counties and States ef 
the parties are mentioned only as their places of 
residence. But is this a statement of an escape 
within the meaning of the act of Congress? The 
clause of the Constitution relating to fugitives 
from service is “confined to persons held to ser- 
vice or labor in one State, and escaping into anoth- 
er.”—4 Wash., 396. The Constitution and the 
law apply to this single class of persons. The al- 
legation says, that “ departed and went 
away, &c., from the service of the plaintiff, of said 
Boone county, and came to the defendant. at Ham- 
ilton county,” &c.. Now, admitting the defects in 
this allegation may be remedied by legal intend- 
ment, every fact may be truly stated, and yet there 
be no escape under the Jaw. Under what. laws 
was the fugitive held? The laws of the State of 
Kentucky? The allegation does not say_so. 
Where was the master at the time of the escape? 
Though he was of Boone county, he may have becn 
in Ohio with his servant at the time of his escape ; 
or the servant may have departed from the service 
of his master, without his consent, and, yet may 
have got his consent afterwards to-go into Ohio. 
In either of these two there would be no 
title to the penalty. It would not do to say that 
the language of this.part of the count. may, by a 
liberal-construetion, be applied to a case of an es- 
cape under the law.—1 Hall, N. Y.,318; 13 Johns, 
438. The plaintiff is bound to aver and prove 
that the alleged fugitive was held to labor in the 
State. of Kentucky, under the laws thereof, and 
escaped from that State into Ohio. . Has he aver- 
red such an escape? There is no averment of an 
escape the. State of Kentucky into the State 
of Ohio. Nor can it be, as urged by the plaintiff, 
that, rg Maghoorcrn agent ces to. obtain ee 
thou not specifically were proved. 
There is no such rule as this. Proof’ of facts not 
necessarily implied by the facts stated, will not be 
pxamed1 Rep., 146; 2 Doug., 683; 17.T. 
ep., 453; 4 Pick, 344; 4'T.Rep., 471; Gould’s 


Plead., 503. 
ognised the rule, and applied 





This court has 

it to.a case of a defective plea—4 How., 155. The 

declaration in this ease avers certain facts. The 
issue is, not guilty. Of what? Of the facts charged. 
dao peta arts pioces tueae we 

_concealin; n NS, red. t ve 

: —_ held to service by the laws of Kentucky, who, 








t, departed from the service of the 
yin Boone. afterwards came to 





precise terms of the act. No matter what injury | after notice. 





The second count is defective in the same par- 
ticular. There is no allegation of escipe from the 
State. Mr. Justice Woodbury held that a decla- 
ration upon a penal statute must describe with 
sirictest certainty sufficient facts to constitute the 
offence.—2 New Hamp., 105. 

The first count in the declaration contains no 
sufficient averment of notice to the defendant, that 
the person harbored was held to libor inthe State 
of Kentucky. under the laws thereof, and had es- 
eaped from that State into Ohio. The averment 
is, that “the defendant, well knowing that said 
Andrew was the slave of the plaintiff; anda fugi- 
tive from labor, afterwards, &¢., did, knowingly 
and willingly,” &c.  ‘Theact of Congress provides. 


lingty, &c., harbor or conceal such person, after 
notice that he,” Ke, Does the declaration aver 
that the defendant, after notice that the servant, 
&e., harbored or concealed him? It is certain that 
no such averment is made interms. Are the terms 
of the declaration of the same import as the words 
of the law? If so, it will be sufficient. And, 1st, 
Is knowledge or belief notice? 2d, Is notice that 
the person harbored is “a slave and a fugitive 
from labor,” equivalent to a notice: that -he was 
held to labor, &e,? 

1, Mr. Justice McLean, in the court below, ex- 
pressed the opinion, in the ease for damages be- 
tween the parties hereto, that “the law of notice 
most appropriate to the case in hand is that which 
applies to a purchaser of real estate for a valuable 
consideration, with notice,” and cited in support 
of his. view the language of Mr. Justice Story. — 
1 Gall, 42. The act of Congress contemplates a 
different kind of notice. If notice be knowledge 
the words after notice are superfluous. Even if the 
act had never contained the words “after notice,” 
the averment of knowledge would have been _ne- 
cessary. The Legislature did not intend that mere 
receiving or sheltering a fugitive servant should 
subject the citizen to a penalty. without actual no- 
tice, Kc. that the person was such a fugitive as is 
described in the Constitution and the law. It can- 
not be, that the words “after notice” are equiva- 
lent to “knowledge.” Harhboring or concealment 
is a distinct offence, under the statute. It cannot 
be committed, unless there bea fugitive, nor unless 
there be a claimant. There must be asubject of 
the act answering the description of the law, and 
the act must be to the prejudice of an asserted 
right. Harboring or concealment only becomes 
unlawful ajter notice; and this notice must be 
given in some way by the claimant, or some one 
for him, to the party to be charged. In other 
words, when any person, having received or not 
having received a fugitive servant into his em- 
ployment, or having given or not having given him 
shelter and entertainment, knowingly and willing- 
ly, fraudulently conceals him, after such notice— 
this is harboring or concealment. The offence 
of harboring or concealment is not complete until 
Harboring is fraudulent conceal- 
ment.—2 N. Car. Law Rep., p. 249. Under the 
statutes of North Carolina, employing or main- 
taining openly is not harboring. To harbor is to 
receive clandestinely, and without lawful authori- 
ty, Ke—1 Bouvier, p. 460. Put actual notice is 
essential, and it must be the precise notice required 
by the statute. Even at common law, no action 
will lie for harboring the servant of another, until 
after notice that he issuch servant, &c¢.—1 Chitty’s 
Gen. Practice, pp. 149, 465; 3 Starkie on Evid., p. 
| 1310. The law should never presume against lib- 
| erty—never presume that an act of humanity or 
| charity is an offence. 

The act of 1793 is in derogation of the common 
| law. There is therefore more reason for requir- 
| ing notice under such an act than at common law. 

The terms of the act must not be extended and 
| penalties multiplied by construction. For all in- 
juries not defined by the act, the parties must go 
to the redress afforded by the common law. There 
is no reasonable doubt, therefore, that the words 
* after notice” are not described by the words “ well 
knowing,” in the declaration. There is no case 
in any of the books, in which a requisition of no- 
tice, to charge a party with liability for a penalty, 
has been held to be satisfied by proof that the de- 
pr gg knew the facts of which he was to be no- 
tified, 

2. But of what does thestatute require the party 
to be notified? The terms of the act on this point 
| are clear: ‘“ Any person who shall, Xc., harbor or 
conceal such person, after notice that he or she was” 
held to service in one of the United States, under 
the laws thereof, and has escaped into another of 
said States, shall forfeit and pay. Does the decla- 
ration aver this fact, or is there any averment in 
it to the same effect? The actual averment is, 
“that Andrew was the slave of the plaintiff, and 
a fugitive from labor.” The language of the act 
of Congress of 1793 is adopted from the Constitu- 
tion. Every word in the Constitution, relating to 
this subject of fugitives from labor, &c., was care- 
fully weighed and deliberately chosen to define the 

mits of this exception to the rule of freedom. 
The object was, to secure, to a certain extent, the 
legal rights of slaveholders. To avoid all recog- 
nition of the rightfulness of slaveholding, the pro- 
vision was made to apply toa// servants held under 
State laws. The prohibition of discharge from 
labor, &c., was limited to that labor, &c., to which 
the servant was held by the laws of the State 
whence he escaped. 

It was a great concession on the part of the free 
States—this clause. It did not originate in any 
of the compromises of the Convention, and was not 
one of the disputed clauses. It was not in the arti- 
cles drawn up by the Committee on Detail. It 
was only suggested late in the sexsion of the Con- 
vention, when the delegates from South Carolina 
proposed a clause that “fugitive slaves and ser- 
vants” should be “ delivered up like criminals.”— 
3 Madison Papers, p. 1447. This proposition was 
withdrawn, and subsequently the present clause 
received the unanimous consent of the Conven- 
tion—3 Mad. Papers, pp. 1456 to 1589. The great 
object was, to exclude from the Constitution the 
idea of a sanction to slaveholding. The clause is 
confined to persons held to service in one State, 
under its laws, and escaping into another. The 
law is confined to the same class of persons. The 
notice required is, that the person harbored is a 
person of this precise class. Even admitting the 
word slave to be the synonyme of servant, the dec- 
laration utterly fails to allege notice of the facts 
of which the statute says he must have notice, and 
the plaintiff has therefore failed to allege any title 
to the penalty,—3 Gates, p. 458. 

But it is essential that a declaration claiming 
the penalty imposed by the law for harboring fu- 
gilive servants must set forth the facts which cone 
stitute the offence.—Chitty’s Crim. Law, p..171; 3 
Yerger, p. 137; 2 Stra., p. 1127; 2 T. Rep, p. 581; 
1 Camp., p. 495; 6 East:, p. 417. The facts which 
constitute the offence of harboring may be ascer- 
tained without difficulty. There is no reason for 
encroaching upon the rule, that any person ac- 
cused of an offence shall have the charge against 
him:so precisely set forth that he may not be un- 
prepared in his defence—17 Johns. p. 458; 4 
Pick., p.. 366; 1 Pick., p. 179. 

If this declaration be sustained, the rule of jus- 
tice as to this defendant must be broken down; 
for it surpasses human sagacity to divine, from the 
words of the declaration, of what:the defendant is 
accused, What are the words? “That the de- 
fendant, &c., did, &c,, unlawfully receive the said 
slave, &c., into his service, and knowingly and wil- 
lingly harbor, detain, conceal, and keep the said 
slave,” “did, &c., knowingly, willingly, &c., and 
unlawfully conceal the said slave from the plain- 
tiff” Thereare no facts or circumstances in these 
words constituting the concealment. 

But the declaration does not contain sufficient 
averment that the act of the defendant, in harbor- 
ing the fugitive servant, was contrary to the form 
of the statute. Such an allegation is indispensa- 
ble in an-action for a statute penalty, It must be 
that the act complained of is contrary to the stat- 
ute—2 East. p. 333; 1 Gall, pp. 259, 265, 271; 
1 Bailey 8. C.Rep., p. 17 ; 5 Green, p. 79; 6 Green, 
P. 276; 5 Pick. P. 169 ; 9 Pick., p. 162, Is this al- 

egation in the declaration before the court? It 
is alleged that the defendant did certain acts, “in 
consequence of which the plaintiff lost said slave, 
and was deprived. of his services, and of all ben- 
efits, &c, which would have accrued, &c., from 
such slave and his services, contrary ta the statute,” 
&e. The loss of the fugitive and the injuries re- 
sulting are facts immaterial. If the, defendant’s 
acts be properly alleged and proved, they will 
subject him to the penalty, whether loss or injury 
Was the quence or not. And yet these imma- 
terial matters only are alleged to be contrary to the 
‘statute. And, as this is a penal action, the plaintiff | 
ought to have the full benefit of the objection — 
1 Gall. p.265. The phrase, “¢ to the stat- 
| ute,” in the declaration, refers to the loss of the 
| slave and his services, not.to the act of harboring; 
and the defendant is entitled to the benefit ofa 
literal interpretation—1.Gall, p. 187. » 
ee #: a 


~ What is harboring or concealing under the statute ? 








that “any person who shall, knowingly and wil- | 








~ Ttis the two words, harboring or. con-. 
| coaling, are used in the act as equivalents; but,as 


ho question arese upon ke trial as to the conceul- 
ment of Andrew, the only inquiry is as to the true 
import of the term darhor, If the legal definition, 
tlready given, be ‘not stflicient, a reference to 
Johnson, Webster, and Richardson. in Joco, will 
show that the idea of rest, residence, shelter, is in- 
cluded in every definition gf the word. The notion 
of harboring is-uever Tissociated from the notion 
of dwelling. To harber, never menus to afford 
facilities for flight. It cannot be made to mean 
transportation in an opemmarket wagon, even if 
the transportation be intended to aid the flight of 
a fugitive servant. with fall notice that he is such. 
within the terms of the uct of Congress. It an ae- 
tion be brought at common Jaw for horhoring the 
servant of the plaintiff, aml the proof be, merely. 
that the defendant allowed the servant to ride in 
his wagou a part of the way to the place to whieh 
hewas flying, with the intent to aid his escape. 
would this sustain the action? Surely not. ‘The 
most that has been proved in this case is, that the 
defendant transported the fugitive, without con- 
cealment, for a short distance, and without the in- 
tent—it may be admitted for the sake of the argu- 
ment—to aid the escape of the fugitive. But what 
is such a case? No morethan a cuse of “ obstruc- 
tion or hinderance,” and it only needed the cireum- 
stance of being an obstruction, &c., against the 
claimant, &c., to make it penal by the act of 1793. 
But the act is in no proper sense an act of hav- 
boring. 

But the Sth question certified asks, whether 
“any overt act, so marked in its character as to 
show an intention to elude ghe vigilance of the 
master or his agent, and calenlated to attain such 
a purpose, be a harboring within the meaning of 
the statute?” There is no usage. no authority, 
which warrants the use of the word /arboriag, in 
the sense assigned it in this definition. It is at 
once too broad and too narrow. No rule of con- 
struction, governing the interpretation of penal 
statutes, warrants such a definition. Congress 
never intended to use the term as a sort of residy- 
ary term, to include all possible injuries to thre 
rights of masters not already made punishable un- 
der the title of obstruction, hinderance, or rescue. 
The statute must not be made broader by con- 
struction. Words must not be forced out of their 
usual sense. Shall it be said that public security 
is a less important end than the right of a master 
to his servant?) Shall it not rather be said, that 
if the plaintiff does not bring his ease strictly with- 
in the act, he must resort to such other remedies 
as the law may give; and, if it gives no other, he 
must await the action of the Legislature? The act 
of 1793 is defective. It gives no penalty for en- 
ticing to escape, none against obsiruction or hinder- 
ance without force after seizure, none against en- 
ticing to fly after seizure, none—as the defendant 
claims—against transportation without conce:1}- 
ment, with or without intent to aid an escape, Ke. 
Mr Justice Washington points out these omis- 
sions, and, in regard to many of them, says that 
the attempt to correct these defects has not suc- 
ceeded.—4 Wash., pp. 326, 396, 461. It will not 
do, therefore, to urge, that the strict construction 
of this law, contended for by the defendant, may 
deprive the master in some cases of his servants. 
Where there is no enactment constituting certain 
acts into an offence, the court cannot supply the 
law. —7 Yerg., p. 463. Will this court attempt to 
supply the defects in the law of 1793? If it does, 
a more fatal blow cannot be struck against our in- 
stitutions, for it would be assuming the duties of 


the Legislature. Multitudes regard the act of the | 


defendant not merely as no crime, but as an act of 
mercy. He yielded to the appeal of the slaves for 
aid, not to hurt the master, but to benefit them. 
Not even in any slave State would such an act be 
regarded as morally wrong. If, then. this act shall 
be made an offence by construction. the impression 
on the public mind will be deep and painful. It 
will involve the assertion of the master’s legal 
rights in perils and difficulties never before en- 
countered. It will arouse the spirit of martyrdom, 
which regards with calm defiance the penalties of 
unjust law. 

If the court is satisfied that the positions which 
have been taken are sound in law, the questions 
that arose before verdict. and w 
oo for decision here, must be answered 
thus; 

1. The notice required need not be in writing. 

2. The notice must be given by the claimant. 
&c., to the person to be held liable, &e., cither in 
writing or Yerbally, or by publication brought 
home to the party, &c. 

3. Clear proof of the knowledge or belief of the 
defendent, that the person harbored was a slave, 
&e., is not sufficient to charge him with notice; 


.for the terms “after notice,” used in the act, are 


not the equivalent of “knowing :” but their true 
meaning is, after information, &c.; and because 
notice. &c., that the person harbored was a slave 
or fugitive from labor, is not notice, &e,, that such 
person was held to service under the laws of one 
State, and escaped into another. 

4. Receiving a fugitive from labor at 3 o'clock 
in the morning, &c., and transporting him in a 
closely covered wagon, &c., is not a harboring. Xc., 
within the statute. 

5. Any state of facts making a case of harboring, 
&e., if the fugitive escape, will make such a case, 
even though he may be retaken. 

6. Transportation of a fugitive in an open 
wagon, &c., is not a harboring, &c., within the 
statute. 

7. A formal claim of the fugitive, ke. need not 
precede or accompany the notice. The notice 
amounts to a claim. 

8. It is too broad to say, that any overt act, &c., 
is a harboring, &c. Such an act may be an act of 
harboring, &c., and there may be harboring with- 
out such overt act, 

These are all questions upon the evidence, and 
arising before verdict. They ask what facts and 
circumstances it is necessary to aver and prove, in 
order to make out a case of harboring. ° 

In regard to the questions that arose after ver- 
dict, they may be answered thus, if the reasoning 
of the defendant be correct : 

1, The declaration, &e., does not contain the 
necessary averment of escape from the State of 
Kentucky into the State of Ohio. 

2. Nor does it contain the requisite averment of 
notice. 

3. Neither does it contain a proper allegation 
that the defendant harbored the fugitive, because 
the acts constituting the harboring are not set 
forth, &e, 

4. Each count is insufficient, in that it does not 
allege with certainty who escaped, in that it con- 
tains no certain allegation that any one escaped, in 
that the allegation of concealment is imperfect 
and defective, and in that it does not conclude 
against the form of the statute. 


Is the act of 1793 consistent with the provisions of 
the ordinance of July 13th, 1787 ? 

At the close of the war of the Revolution, Con- 
gress claimed the territory west of the Alleghe- 
nies as a country conquered from Great Britain, 
to be held and disposed of for the joint benefit of 
all the States. The same territory was also claim- 
ed by several of the States, as belonging exclusive- 
ly to them. These claims resulted in a compromise, 
by which the United States obtained the possession 
of the region northwest of the Ohio. Congress at 
once provided fora temporary Government, and for 
the permament establishment of certain fundamen- 
tal principles, as the immutable basis of all laws. 
Constitutions, and Governments, within the Terri- 
tory. The ordinance of 1787 was designed to ac- 
complish these objects. It ws the last great work 
of the Congress of the Confederation—that body 
whose devotion to freedom stil! attracts the homage 
of mankind. Amongall its titles to, honor, none 
shines brighter th@@ this act. It is the founda- 
tion stone of the institutions of the free North- 
west, It is the source of its prosperity and power. 
The power of Congress to establish the ordinance 
has been questioned, but never with success. It 
held the proprietary title in the land, and had com- 
plete jurisdiction over the territory in every re- 
spect. In virtue of this power, it had a right to 
pass this ordinance, to prescribe the conditions of 
settlement within its domain. The ordinance an- 
nounces articles of compact between the original 
States and the people and States in the Territory, 
and declares that those articles should ‘remain for- 
éver unalterable, unless by common consent. These 
articles establish the inviolability of contracts, the 
sacredness of nal liberty, and the entire free- 
dom. of conscience. They declared that “there 
should be neither slavery nor involuntary servitude 
within the Territory. otherwise than in the pun- 
ishment of crimes.’ The object of these provisions 
was declared to be, to “extend the fundamental 
principles of civil and religious. liberty.” &ce. 
Sublime act! The United American. States— 
their perilous struggle for freedom being suceess- 
ful—declaring the terms on which their vacant 

ry might be settled and organized jnto 
States; and those terms, not tribute, not render 
of service, not subordination, but the porestael 
maintenance of the genuine principles of Amer- 


iean liberty, pronounced to be incompatible with 





h have been | 


slavery! And these declarations, these terms, 
were made the articles of a covenant between the 
eriginal States and the people and the States 
which were to oceupy the vacant territory—a cov- 
enunt not to be broken without the consent of all 
prrties, This ordinance was not the fruit of any 
sudden impulse, It was 2 deliberate act, and re- 
ceived the unamimous consent of all the States. 
It could not be effected by the adoption of the 
Constitution, for that was the act of the people 
of the original States, to which the people of the 
Territory were not partics. The Constitution left 
the ordinance in full force. Nor did anybody, 
at the time of the ndoption of the Constitution, 
suppose that it impaired the effect of the ordi- 
nince, No sooner had the new Government gone 
into operation under the Constitution, than it le- 
gislated for the Territory upon the express terms 
of the ordinance. Nor did the admission of Ken- 
tucky into the Union, in 1792, affect the ordinance 
of 1787 ; for that was an act with which the people 
of the Northwest Territory had nothing to do. 
When Ohio came into the Union, in 1802, it was 
under an act of Congress which stipulated that 
the Constitution of the new State should not be 
repugnant to the ordinance of 1787, between the 
original States and the people and States of the 
Territory. The interdict against slavery was 
transferred to the Constitution of Ohio from the 
pages of the ordinance; and it was further de- 
clared, that “no alteration of the Constitution 
shall ever take place, so as to introduce slavery, 
&e., into this State”. Ohio came into the Union 
by virtue of aright secured to her by the ordi- 
nance, As it was her right to come in under the 
ordinance, the act of entering into the Union 
could not abridge, impair, or modify, the articles 
of the ordinance. Her Constitution did not super- 
sede the ordinance. It reaffirmed its provisions ; 
and though they are nothing else than the princi- 
ples of natural right and justice, yet the obliga- 
tion of them is recognised and enforced by com- 
pact. 

What are the obligations. therefore, of the pco- 
ple of Ohio, under the ordinance, and what the 
rights of citizens of other States, in relation to 
escaping servants? The clause in the ordinance 
runs thas: “Provided, ulirays, That xny person es- 
cuping into the same, from whom labor or service 
is lawfully claimed in any of the original States, 
such fugitive may be lawfully reclaimed,’ Ke. 
This exception to the prohibition of slavery was 
purposely confined to the original States ; that. is, 
the right of reclaiming fugitives from service is 
confined to the citizens of the original States. If 
this right may be extended to citizens of other 
States. the prohibition in the ordinance against 
slavery may be narrowed and restrained ; and if it 
ean be narrowed, &c., it may be abolished. The 
prohibition must be maintained unimpaired, or 
must be surrendered altogether. If the right of 
reclamation can be extended to the citiz:ns of new 
States, without their consent, an amendment to the 
Federal Constitution may be adopted without their 
consent, giving to the citizens of other States emi- 
grating into Ohio the right to bring their slaves 
into that State. and hold them there. Up to the 
time of the admission of Ohio into the Union, a 
servant escaping into the Northwest Territory. 
from any State not one of the original States, could 
not be reclaimed. This is self-evident. Ohio 
cume into the Union with the express understand- 
ing on her part that the principles of the ordi- 
nance were to prevail within her limits. She and_ 
her courts have never regarded the ordinance xs 
abrogated by the act of her admission. It has 
been declared by the supreme court of Ohio, that 
the ordinance is of higher obligation than the 
State Constitution—5 Ohio Rep. 414. And Mr. 
Justice McLean, speaking upon this subject, sys: 
“ But does net the compact prevent such an altera- 
tion without the consent of the original States? 
Ir this be not the effect of the compact, its import 
has been misconceived by the people of the State 
generally. They have worked upon this provision 
(of the ordinance) as a security against theintro- 
duction of slavery, even beyond the provisions of 
the Constitution. And this consideration has 
drawn masses of population to our State, who now 


repose undcr all the guaranties which are given | 


| on this subject by the Constitution and the com- 





pact.".—1 McLean, 349. 

Myr. Justice Story, in his notice of the ordi- 
nance, does not intimate any doubt as to the per- 
manent obligation of its articles of compact—3 
Comm. on Const., 188. Will it now be said, that 
Ohio, by the act of entering into the Union, as- 
sented to a modification of the slavery prohibi- 
tion in the ordinance? It may be said with as 
much truth, that the clause in the compact assur- 
ing to all the people of the United States the un- 
obstructed navigation of the rivers of the North- 
west, has been abrogated by the admission into 
the Union of the new States created out of the 
Northwest Territory, 

The slavery compact and the navigation com- 
pact stand on the same foundation—1 McLean, 
p. 349. The navigation provision is a limitation, 
both on the General Government and the States, 
securing to the citizens of the Union valuable 
rights—9 Ohio Rep. p. 66. But Mr. Justice 
McLean (1 McLean, p. 349) thinks that the act 
of Congress is not in violation of the compact, but 
only an extension of the principle recognised in 
the compact to analogous cases. But thise very 
extension constitutes the violation. The act of 
Congress. by enlarging the exception to the sla- 
very prohibition clause, restricts the general rule 
of freedom, and impairs the obligation of the com- 
pact. These things being so, the act of 1793 is 
void, so far as. it authorizes the reclamation of 
servants escaping from the State of Kentucky, 
which is not one of the original States. 


IV. 


Ts the act of 1793 repugnant to the Coxstiiution of 
the United States 2 

It is said that this question is no longer an open 
question, having received the full decision of this 
court that the act of 1798 is not repugnant to the 
Constitution. But no single decision of any tri- 
bunal, upon a question of such importance, ought 
to be regarded as final and conclusive. The most 
thorough investigation, the clearest apprehension, 
and the largest learning, are not absolute safe- 
guards against error. This court has found occa- 
sion to revise, qualify, and sometimes overrule its 
former decisions; and it will assuredly listen to 
argument to induce it to change a single opinion, 
when that opinion was not only not unanimous, 
but wustataed upon almost repugnant reasons. 

The question before the court in the case of 
Prigg vs. Pennsylvania was this: Are the statutes 
of the States which denounce as crime the abduc- 
tion from their jurisdictions of persons residing 
or being within them, unconstitutional in their 
application to the masters, &c., who remove fugi- 
tive servants by force, and without any sanction 
from the laws of the State or of Congress? In 
other words, Does the Constitution of the United 
States confer on the masters of fugitive servants 
the right, in person, &c., to retake them, by force. 
in any State in which. they have escaped, and 
convey them without the limits of such State. &c.. 
without process or judicial sanction; and are all 
laws of the States to prevent kidnapping, or ab- 
duction by private force, unconsttutional and void 
in their application to such cases? The court 
held that the master of a fugitive slave may pur- 
sue and recapture him, and convey him out of the 
State in which the ‘seizure is made, without com- 
plying with the provisions of the act of Congress. 
or of the State laws on the subject; and that all 
State legislation making seizure and abduction 
penal, is unconstitutional and void. It was not at 
all necessary, in order to reach the decision to 
which the court ¢ime, to affirm the constitutional- 
ity of the act of 1793. ‘No question as to the con- 
stitutionality of that act was necessarily before 
the court. Its constitutionality was, however, af- 
firmed, but. upon different grounds. Mr. Justice 
McLean held that the Cons.itution conferred ex- 
clusive power on Congress, but disseuted from the 
opinion that the master of a fugitive could exer- 
cise the power of recapture, under the Constitu- 
tion, in disregard-of the provisions of the statute. 
He held, that for such acts the master was amena- 
ble to the criminal laws ofthe State which he 
thereby violated. . The decision of the majority of 
the court has failed to command the assent. of the 
non-slaveholding States. It has been submitted 
to, in the hope of ultimate reversal by the court 
itself: The right of reclamation, converted by this 
decision into the right of recapture, has been seri- 
ously impaired. The right. of reclamation is 
placed by this opinion of the court upon a ground 
so subversive of the sovereignty and independence. 
of the States, that it encounters a degree of hostil- 
ity beyond precedent. The presence of the slave- 
hunter, ranging at will through: the free States, 
and clothed with a power above all State laws, to 
seize and drag beyond State limits, without legal 
process, persons who are entitled to the protection 
of the law, is‘an anomaly not to -be n " 
without irritation. Every attempt to put. this 
power into exercise necessarily leads to commotion 
and violence, and gathers round the right of re- 











clamation a publi¢ sentiment that must*deprive it 
of all practical value. 

But. the act of 1793, so far as it relates to fagi- 
tives from service, is unconstitutional and void, 
because the provisions of the act are repugnant 
to several positive provisions of the Constitution, 
und because the Constitution confers on Congress 
no power to legislate at all npon the subject. 

Some think that the leading object in forming 
the Federal Constitution was to secure the citizens 
of the slavcholding States their rights of property 
in slaves. What is there, in the history of the 
country or the Constitution, to warrant such an 
opinion ? : 

The first uct of the first Congress of the Con- 
federation contained a cliuse, pledging that hody 
and its constituents to discontinue the traffie in 
slaves. Two years afterwards, the Declaration ot 
Independence was promulgated, in which it is 
declared that “all men are created equal,” that 
“they are endowed by their Creator with certain 
inslienable rights; that among these are life, lib- 
erty, and the pursuit of happiness.”’?. Here is a 
declaration of the common liw of the Union in 


| respect pp _ipalienabl ility and invinlebility  per-. 
sonal T f hen the war of the Cae 


ended, Congress told the States that they should 
remember that. “ the rights tor which she (Ameri- 
ea) contended were the rights of human nature.”— 
1 Mad. Pap., App. 11. The Declaration Was in- 
tended to assert the right of liberty, as insepar'a- 
ble from human nature itself. Phe answer to the 
question, Why did not the Congress of the Con- 
federation abolish slavery throughout all the 
States? is, that Congress possessed no adequate 
powers to that object. It could announce princi- 
ples of justice and right. but could not intermed- 
dle with the concerns of the States. It could only 
give effect to those principles within territory sub- 
ject to its exclusive jurisdiction. The moment it 
acquired exclusive jarisdiction over the North- 
west Territory, it established the principles of jus- 
tice and right. procluimed in the Declaration of 
Independence. within that very territory. It dedi- 
cated that immense nations! donmain to liberty fer- 
ever. Thus that Congress directly »sserted that 
slavery was incompatible with the fundamental 
principles of civil and religious liberty which con- 
stitute the basis of American Government.—20 
Mart. La, Rep., p. 699.—4 Mart. La. Rep. p. 585. 
These national acts are conclusive proof that it 
was never intended that the American nation 
should be in any sense implicated in the support 
of slavery, but, on the contrary, that the original 
policy of the United States was to prohibit slavery 
in 2ll territory subject to their exclusive jurisdic- 
tion, and to discountenance it in all the States 
over Which it had no legislative control. Anz it 
was the general expectation, at that time, that sla- 
very would disappear from the legislation and 
polity of every State at no distant period. Mr. 
Madison's Debates in the Constitutional Conven- 
tion furnish ample evidence of this state of feel- 
ing. He himself declared that it was “wrong to 
admit in the Constitution the idea that there can 
be property in men.” —3 Mad. Pap., p. 1429. The 
words slave, sluvery, or any terms equivalent to 
either, are not found in the Constitution ; and even 
the word “servitude” was struck out, because it 
was thought to express the condition of slaves; 
and the word “service” inserted, because it was 
thought to express the odligation of free persons. 
And though the Constitution contains clauses 
which were designed to refer to slaves, not one of 
them refers to slavery as a national institution. 
On the contrary, they treat slavery as the crea- 
ture of State law. The National Government is 
pledged by every public act of the nation. from 
1774 to the present day, to exert its authority to 
exclude slavery from its domain, and discourage it 
elsewhere. The doctrine, therefore, that the Con- 
stitution was made to recognise slavery where it 
existed, is not the doctrine of the days of the Con- 
stitution. That instrument 


Miraturque novas frondes, et non sua poma. 


This court is now called on to stamp with its 
disapprobation the “idea that there can be prop- 
erty in men,” 

The Government of the United States has noth- 
ing to do directly with slavery. It may and does 
recognise legal and political rights, growing out 
of the condition of certain persons under the laws 
of the States, but it cannot regard those persons 
as slaves. Under the Constitution, all persons, 
slave or free, are clothed with the highest at- 
tributes of personality, which belong of right and 
equally to all men—unless the Declaration of In- 
dependence be a fable. The Constitution knows 
no slaves. What isa slave? He isa person held 
as property by legalized force, against natural 
right. Slavery is the condition of such a person 
thus held. The law which enables a man thus to 
hold his fellow man must be local and municipal 
in its character. All jurists and judges agree in 
this—Walker’s Miss. Rep., pp. 36, $5; 2 A. K. 
Marsh., p. 467 ; 14 Mart. La. Rep., p. 402; 18 Pick., 
p. 215; 20 State Trials, p. 75. Law cannot make 
men property ; but it can, within the sphere of its 
operation, declare that certain people may be held 
as property by others. It can punish resistance 
to the authority of the master, and compel sub- 
mission to his disposal. But 

“A man’s a man, for a’ that.” 


Such a law must be confined within the jurisdic- 
tion of the State which establishes it. It cannot 
be enforced in any other jurisdiction. The very 
moment a slave passes beyond the jurisdiction of 
the State that makes Lim a slave, he ceases to be a 
slave—because he continues to be a man, and 
leaves behind him the law of foree which made 
him a slave. Even if a slave passes from one slave 
State into another slave State, so far as the law 
which made him a slave is concerned, he is free, he 
is beyond its reach. He may bere-enslaved under 
the law of State which he enters, or the slave State 

ay refuse to recognise the relation imposed on 
him by the foreign law, and then he is absolutely 
free—4 Mun., p. 211; 1 Hen. and Mun., p, 133. 
It is-evident that the Government of the United 
States cannot, under the Constitution, create, con- 
tinue, or enforce the relation of master and slave 
between man and man, and, therefore, that no 
claim to persons as property can be maintained 
under any clause of the Constitution or any law 
of the United States. The clause in relution to 
fugitives from service takes up and deals with no 
other relation than that of master and servant. 
It is thought the Convention did not regard it as 
applicable at all to escaping slaves. It contains, 
however, no recognition of any right of property 
in man. It establishes no rule which does not ap- 
ply with equal force to-any servants held by law, 
whether white, black, or mulatto. If a fugitive 
slave may be reclaimed, it is not because he isa 
slave, but because he is a person held to labor. 
Any provisions, therefore, which would be uncon- 
stitutional in their application to other persons, 
would be equally so in their application to escaping 
servants: and all immunities secured by the Con- 
stitution to persons, without distinction, belong of 
right to persons escaped from service. 

So far as the act of 1793 authorizes the reclama- 
tion of servants escaped into the Territories of the 
United States, it is clearly unconstitutional. Ifa 
citizen of a Territory cannot sue oy be sued in the 
courts of the Union as a citizen of a State, surely 
a person escaped into a Territory cannot he re- 
claimed under a clause whieh authorizes only the 
reclamation of persons escaped into a State. So 
far, also, as the act.of 1793 undertakes to confer 
jndicial powers on State magistrates, it is clearly 
void.—1 Wheat., p. 304. If State magistrates act 
in relation to chiims of fugitives from service.they 
must derive their power from the master, and act 
as his auxiliaries; they cannot act under the State. 
Agiin: this act is unconstitutional in all its lead- 
ing provisions. It authorizes seizure and confine- 
ment. by private force, without lezal process, in 
contravention of the third clause of the 5th amend- 
ment to. the Constitution, which says that “no 
person shall be deprived of life, liberty, &e. with- 
out due process of law.” Jt is in vain to say that 
the fugitive is not a person, for the claim can only 
be maintained on the ground that he is a person. 
It isin vainto say that fugitives from service are not 
included withinthe amendment, for Virginia pro- 
posed that * no free person should bedeprived,” on. 
Congress altered the phraseology to ~ wo pera 
&e—2 Elliott's Deb., p.483; 4 Ditto, p. 216, Nor 
is there any right of recaption at common liw, as 
intimated. by Mr. Justice Story. in the opinion of 
the court.on the Prigg case. The right of reeap- 
tion at common law is limited. The master may 
retake the servant, with the servant’s assent, “ so it 
be not in a riotous manner, or be attended with a 
breach. of the peace.””+2 Black. Com., p. 4; 20 
State Trials, pp. 41, 50; Hob, p.6L; 8 Yerg.. p. 
431. This act of 1793 is also nt to that 


_ provision of the Constitution which declares “that 


“the right of the people to be secure in their per- 
sons, &¢., against unreasonable searches and seiz- 
ures, shail not be-violated””. How can the people 
be subject to more unreasonable seizures than un- 
der this act? - The claimant. selects the object of 
this seizure, who is not confined by the act to ne- 
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he chooses. He may intend to kidnap. No mat- 
ter—he may seize, confine, transport! And again : 
of what vualue-is the jury trial amendment to the 
Constitution, if Congress can provide a mode hy 
which every man may, at the option of a slave 
claimant, be put upon trial of his liberty without 
a jury? Congress has no power to authorize the 
seizure and trial of any person without a jury. If 
it has not the power to authorize the less aggres- 
sion upon individual right in the matter of 4 inan’s 
money, because it is expressly forbidden by the 
Constitution, it surely has not the power to au- 
thorize the greater aggression upon individual right 
in the matter of 1 man’s liberty, If it has, then 
the Constitution is waste paper, and we live under 
a despotism—1 Dana, p. 351. 

The amendments to the Constitution rather an- 
nounce restrictions upon legislative power impos- 
ed by the very nature of society and Government, 
(2 Con. Rep., p. 421,) than create restrictions 
which, were they not in the Constitution, the Le- 
gislature would be at liberty to disregard. They 
were designed to establish as written law certain 
principles of nataral right and justice. which ex- 
iets i ofsuch sanction. No Leyisla- 
tare is omnipotent. N6 Legislature’ can. make 
men things. The Legislature cannot authorize 
injustice by law—cannot abrogate the securities 
of life, liberty, and property—cannot make a man 
a judge in his own case. No court is bound to en- 
force unjust law, but is bound, by superior obli- 
gations, to abstain from enforcing such law.—1 
Cond. Rep. p. 173; Dwarris. p. 11; 3 Jeremy 
Taylor, pp. 197, 212; Acts of the Apos., v, 29; 
2 West. Law Journal, p. 266. Judicial enforce- 
ment of the claim to property in man cannot be at 
all reconciled with these principles. It is a claim 
not only unsupported by, but directly against, 
natural right. The act of 1793 and the law of re- 
caption fall within the very terms of one of the 
descriptions of unauthorized legislation given by 
this court in Calder and Bull's case, for they make 
aiman a judge in his own case and the executioner 
of his own sentence. The act of 1793 gives power 
to the claimant to seize the defendant without 
process of law; to take him by force before any 
magistrate the claimant my select; to hold him 
hy force while the magistrate examines the evi- 
dences of claim; to remove him by force when the 
certificate is granted. ‘The magistrate is entitled 
to no compensation under any low, but is left to 





What is this but making the claimant judge, jury, 
and sheriff, in his own cause, and to estublish his 
will as law? What is it but to legalize assault 
and battery and private imprisonment? Such acts 
of legislation are subversive of the fandamental 
principles on which civil society rests. The Amer- 
ican people. speaking through the Constitution, 
have forbidden Congress to enact, and this court 
to enforce, any law which authorizes unreasonable 
seizures or privation of liberty, without due pro- 
cess of law. . This prohibition nullifies the act of 
1793. 

The right of recaption exercised upon servants 
against their will had no existence at common law 
when the Constitution was adopted. If it existed 
in any of the States. it could not be enforced in 
others. It is a right dependent on local law. They 
who claim, that, by the Constitution, the general 
presumption in favor of liberty is set aside to 
give room for the right of recaption, should pro- 
duce express words, They show no intimation of 
such right. but the Constitution contains an ex- 
press prohibition against the exercise of such pow- 











er under any such act of Congress. What, then, 
is the true construction of the consti‘utional pro- 
vision in regard to eseaping servants? It must be 
interpreted by the ordinary rules of construction 
applicable to all provisions of the Constitution. 
It is indefensible, “in order to clear the ease of 
difficulty.” (16 Peters, p. 610.) to adopt a special 
rule of interpretation for this escaping-servant 
clause. It was not intended to secure the citizens 
of the slavcholding States the complete right and 
title of ownership in their slaves a¥ property, in 
every State into which they might escape; nor was 
it a fundamental article, without the adoption of 
which the Union could not have been formed. The 
provision is in restraint of liberty. and nist he 
construed strictly. One of the leading objects of 
the Constitution was to secure personal liberty, 
and every clause in derogation of this oLject must 
be restrained within the plain import of its terms. 
The true sense of any clause is ascertained by tak- 
ing the whole of it together. Examining the 
clause upon these principles, there can be no doubt 
that the intention was to impose the duty of ging ef- 
fect to the right of reclamation upon the States. The 
citizens of the free States would gladly leave the 
responsibility of legislating upon this snhject to 
Congress; but it is plain that Congress cannot, 
constitutionally, legislate upon it. The clause in 
relation to fugitives from service is nothing else 
than a covenant or compact between the States.— 
18 Pick. p. 220. The great purpose of the fram- 





ers of the Constitution was to create a National 
Government, and confer upon it adequate powers, 
A secondary purpose was to adjust und settle cer- 
tain matters of right and duty between the States 
and the citizens of the different States, by perima- 
nent stipulations, having the force and effect of 
treaty stipulations—1S Pick.. p. 220. This clause 
has nothing whatever to do with the creation of a 
Government. It declares that no person held to 
service. shall be discharged, &c., but shall be de- 
livered up, &c. It restrains the operation of State 
laws, and obliges each State to the performance of 
certain duties to the citizens of other States. It 
is, in the strictest sense, a clause of compact, and 
its execution, like that of other compacts, is to be 
left to the parties toit. Four similar clauses stand 
in juxtaposition in one article of the Constitution. 
The first stipulates that faith shall be given in 
each State to the public records, &c., of every other 
State, and that Congress may legislate upon this 
subject ; the second relates to the immunities of 
citizens in the several States; the third concerns 
fugitives from justice ; and the fourth is the clause 
under consideration. Neither of these three 
clauses declares that Congress may legislate upon 
its subject matter. This fact shows that they were 
regarded in the nature of treaty covenants, pro- 
vision for the execution of which is to be made by 
the legislation of the parties thereto. The con- 
vention, it is plain, scrupulously and designedly 
abstained from giving Congress the power to le- 
gislate upon the subject matter of these three 
clauses, because its exercise would interfere with 
the right and duty of the State Governments to 
protect the rightful claims to personal liberty and 
security of all persons within their several juris- 
dictions. The clanse under consideration was 
taken from the ordinance of 1787. In that ordi- 
nance, it was a cliuse of compact. It has not 
changed its nature by appearing in the Constitu- 
tion. Besides, the record clause was taken from 
the Articles of Confederation, and the convention 
appended to it the right of Congress to legis- 
late upon the subject matter of it, but did not do 
so with regard to the other three clauses. Ez- 
pressio univs. &c. Nor is the power ot Congress 
to legislate in regard to fugitives from service to 
be found anywhere in the general grant of power 
to that hody inthe xth section of the Ist article of 
the Constituti That grant says that Congress 
shall have power to make aj] liws necessury and 
proper for carrying inte execution all the powers 


the United States. or any department or officer 
thereot, It has been shown that the fugitive from 
service clause does not confer any power Upon the 
Government of the United States, and itis very 
certain that it vests no power in any of its depart- 
ments or offiecrs Congress has, therefore, no 
power from this source to legislate upon the sub- 
ject, But Mr. Justice Story. in Prigg’s case, 
maintains that, where 2 right is expressly given 
or a duty enjoined by the Constitution, Congress 
may legislate for the protection of the right or en- 
forcement of the duty.—16 Peters, p. Gi8. If the 
powers of Cougress be of this character, {hey will 
certainly warrant. the legislation in the act of 
1793, and even more extensive legislation. Con- 
gress nay, under such a construction of the Con- 
stitution. nullify any State legislation forbidden 
hy the Constitution; may enforce in South Caro- 
lina the rights of the negro citizens of Massachue 
setts and the qnadroon citizens of Ohio; and may 
and should, under the clanse which forbids priva- 
tion of liberty, Kc, abolish slavery throughout the 
United States! . 

Mach yet presses for utterance, It is the glory 
of courts of justice, that they are regirdel as the 
sanctuaries of human freedom. May such be the 
distinction of this court! Brecrandus, qui non fa- 
vet libertati? The English courts, In obedience to 
this maxim, extinguished vilicinage,ont a ct 
i le barrier against ne , 
improguale 7 to jiterty in the courts of the 
monarchy of Europe be allowed to surpass that 
which liberty will receive in the courts of the re- 
public of the world? This court will administer 
the law as it is written in the Constitution ; but 
will it allow any construction of that. instrument 
to conflict with that Constitwrién which ante- 
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bosom of Gon, and utters its voice as the harmony * 


of the world? The decision to*be made heremust 
be rejudged at the tribunal of public opinion—the 
opinion of the civilized world. At home, a grow-. 
ing disaffection to the Constitution me neti 
founded upon its supposed reengnitie an suppe 
of human slavery. Abroad, the national charac- 
ter suffers the like reproach: May the judgment 
of this court on the present occasion commend it- 
self to the reason and co: ce of mankind, and 
may it rescue the Constitution from the undeserv- 
ed opprobrium of lending its sanction to the idea 
that there may be property in men! 


SS 
THE NATIONAL ERA. 


WASHINGTON, MARCH 25, 1847. 























“WAGES AND CHATrEL SLAVERY"— THE 

ELEVATION OF THE WORKING CLASSES. 

“ Young America,” referring to the Era, says : 

“The object of the paper appears to be, to use 
all constitutional means to abolish chattel slavery, 
by substituting for it our Northern system ot 
wages slavery ; and this sort of alolition, it is de- 
clared, is its one leading idea. 5 

“The ‘one idea’ thus to be promulgated, is the 
one to which the able pens of its editors have long 
been devoted, both in prov2 and poetry ; but it is 
one which less able men have now discovered to 
be only half an idea, if the expression be proper. 
To substitute wages for chattel slavery, now that 
wages slavery has become an almost intolerable 
eppression, an oppression becoming daily more in- 
tolerable, and one that cannot possibly be much 
longer submitted to without achange of our form 
of Government back to the despotic, is an object 
unworthy of men of so nuch ability ; and it will 
be interesting to watch the columns of the new 
paper, to see whether its editors will persist in 
their mistaken policy, or whether they will recog- 
nise the new truth which many men and several 
papers have already adopted; whether they will 
persist in rejecting the truth of man’s right to the 
soil, as it is said that all the elderly doctors persist- 
ed in rejecting the new doctrines of the circulation 
of the blood; or whether they will, as did most of 
the young medical men of Harvey’s time, at once 
recognise and admit the newly discovered truth. 
Much, probably, will now, as then, depend on 
the age of the parties. No physician of forty, 
as the story goes, would acknowledge Harvey’s 
discovery ; but all persisted in treating their pa- 
tients according to the old formula.” 

The words “slavery” and “slave,” are some- 

times used metaphorically. Thus, we style the 
party man a slave to his party, the drunkard a 
slave to his appétite, the lover a slave to his mis- - 
tress. Were the word, slavery, in connection with 
wages labor, used by the land reformers in the 
same way, simply as a rhetorical flourish, we 
might find fault with the hyperbole, yet hardly take 
the trouble to prove it to be such. Buta reference 
to the foregoing extract, and to the arguments 
generally of this class of people, shows that they 
use the word in no figurative sense. They mean 
to say, that labor for wages is just as truly slavery 
as labor under physical compulsion ; that they are 
identical in principle, and scarcely differ as to 
the kind or degree of evil resulting to the individ- 
ual and the State. They admit and confirm all 
that the pro-slavery propagandists of the South 
have declared concerning the degradation of North- 
ern working men, and the superior blessedness of 
Southern slaves. 

Shall we treat this subject seriously? Are the 
advocates of land reform siacere in their assump- 
tion? Do they, in the face of all history, all sta- 
tistics, all observation, all experience, and the 
plainest dictates of common sense, entertain the 
deliberate opinion that the system of free labor 
has been as injurious to society, as ruinous to the 
working man, as degrading to the masses, as dan- 
gerous to the state, in a word, fraught with as 
much wickedness and woe, as the system of slave 
labor? Can they read history, and then say, that 
the substitution of personal slavery and feudal 
service in England by free labor, has not been one 
large step towards a higher civilization—a step 

productive of consequences incalculably beneficia- 
both to rulers and the ruled—infinitely promol 
tive of enterprise, wealth, comfort, refinement, 
intelligence, morality, religion? Where, and what, 
would England have been at this time, had the 
system of personal slavery continued to prevail, to 
the utter exclusion of free labor? If national ex- 
istence had been vouchsafed to her at all, it would 
have been an existence accursed of God and man. 

It is fulse, that labor for wages is slavery. The 
assumption, when made by the lordly slaveholder, 
has been justly regarded as a gross insult to the 
laboring man of the North. Is it any less insult- 
ing when made by a land reformer? Such an as- 
sumption tends to the degradation of labor. On 
what ground is it justified? “ Oh, the slave is such, 
because he works under compulsion. And so does 
the mechanic or working man of the North. He, 
too, labors under compulsion, though applied in a 
diffrent form. The slave works under the up- 
lifted Jash; the free laborer, under the pains and 
penalties of starvation. There is compulsion in 
both cases; only in the former case, the fear of 
a flogging is the impelling motive, in the latter the 
fear of starving.” 

This is such stuff as no sensible man ought to 
listen to. Labor, in some form or other, is the law 
of man’s existence. By the sweat of his brow is 
he to earn his bread. He who will not work shall 
not eat, said Paul; and the law is a righteous one- 
There is no slavery in all this; nor is there any 
slavery in the mutual dependence prevailing in 
the great family of man. Capital is dependent 
on labor, labor on capital. The planter, the farmer, 
the manufacturer, the merchant, the mechanic, the 
laborer, are necessary to each other, but not ne- 
cessarily slaves to each other. True, there is a 
temptation growing out of this mutual deperid- 
ence, which may lead to evil; we mean the temp- 
tation to excessive complaisance, or real servility, 
whereby independence of thought and feeling is 
impaired, i# not sacrificed. But, man can be 
placed in no situation where he is not liable to be 
thus perverted. The only remedy for it is to be 
found in a suitable education, in his own manhood, 
and in the sentiment of paramount obedience to 
the Supreme Governor of men. 

With.these preliminary remarks, we proceed to 
point out the radical, ineffaceable distinctions be- 
tween what Young America calls wages slavery 
and chattel slavery; or, in proper phraseology, 
between the free working man and the slave. 

All these distinctions may be resolved into this 
fundamental difference : the free working man owns 
MIMSELF; the slave is owNED By anotuER, This 
vital, unchangeable difference lies at the founda- 
tion of all the peculiarities of character and con- 
dition by which each is marked. 

The slave, being owned by another, so long as 
there is enough to, eat, is insured against star- 
vation, and may rely upon a supply of enough 
of the necessaries of life to keep Wim in a whale- 
some, working condition. This is the obvious in- 
@erest of his owner, But, being property him- 


- self, he can own none. Having no right to him- 


self, he has none to the soil. The land reformers 
magnify, beyond all measure, the right of a man to 
the soil. This right cannot be where man has no 
right to himself; but a right: to himself, may be 
enjoyed, without one inch of property in the soil. 
Being regarded by the law as property, to all in- 
tents and purposes whatsoever, he may be bought, 
sold, mortgaged, treated in all respects like other 
property. Necessarily, he is deprived of all pow- 
ers of free locomotion ; of all power of acting out 
his own convictions of what is right, or proper, or 
expedient ; and, consequently, he is indirectly de- 

prived of freedom of thought. The last degree of 

outward force that can be used, is applied to fetter 

his mind and conscience.. Pronounced to be: 

erty to all intents and purposes whatsoever, he is 

incapable of sustaining any one of the family re-. 
lations, conjugal, parental, or filial. The claim of 
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ited by law. Finally, being regarded and treated 
as property, the slaves, so long as they shall re- 
main such, must be a stagnant, umprogressive 
caste ; without personal, social, or political rights, 
-without knowledge, without hope of advancement 
or elevation. — $ 

This is chattel slavery ; and all its peculiar 
evils, as must be obvious to the plainest under- 
standing, flow from the privation of that grand 
central right—the right of a man to himself. Con- 


free labor, which land reformers are fond of de- 
nouncing as wages slavery. 

The free working man owns himself. Hence, he 
must provide for his own wants; but, owing to 
fluctuations of capital, or vacillating legislation, or 
varying competition, or accident, he may -fail at 
times in procuring laborenough, or wages enough 
for his labor. The results are, want, suffering, 
danger of starvation. This contingency presents 
the dark side of the picture. But, even in this 
respect, his condition is no more uncomfortable 
than that-of the slave, who, by the pressure of 
similar causes, may be reduced to the extreme 
point of privation. 

But, let us see how the enjoyment and exercise 
of this which we have denominated the grand cen- 
tral right, acts upon his character and condition 
generally. 

The free working man owns himself. He is, 
therefore, entitled to the earnings of his mind and 
muscle. He may own property. He may become 
a landholder, banker, manufacturer, or merchant. 
He may dispose of himself and his earnings as he 
pleases. He may pursue constantly his own good. 
He may sustain the whole of the family relations. 
He cannot be subjected to the pain of forcible sep- 
aration from his wife and children, at the arbi- 
trary word of a master. He cannot be subjected 
to the degradation of being put on the block, and 
sold to the highest bidder ; to the inflictions of an 
oyerseer’s lash; to the chain that eats into the 
soul; to the contempt that equals the bitterness 
of death. No law prohibits his education, but the 
interest of the country is identified with his grow- 
ing intelligence. His advancement knows no limit. 
Working men possess all the personal and politi- 
cal rights, with all the hopes of advancement and 
elevation which any other men enjoy. They may 
vote themselves a home, while the slaves dare not 
give utterance to such an aspiration, The work- 
ing men of the North are continually laboring, in- 
dividually or in association, for their own elevation ; 
while the slightest movement of a similar kind, on 
the part of the slave-working men of the South, 
would be punished as an insurrection, 

And yet, Land Reformers would identify, in all 
essentials of principle and consequences, the free 
labor of the North and the slave labor of the 
South, denouncing the former as a slavery, equally 
intolerable with the oppression of the latter ! 

A little more sound discrimination and sober 
jpdgment would do no harm to the cause of Land 
Reform. It is not to be advanced by such extrav- 
agances as we have noticed in some of its papers. 
The common sense of mankind is offended by 
these vain attempts to confound the unhappy ac- 
cidents of Freedom with the abhorred essentials of 
Slavery. 

Feudalism is better than slavery; and wages 
service better than feudalism. We do not claim 
that the relations between Capital and Labor are 
yet properly adjusted, or that the true position of 
labor is ascertained; but we do claim that he who 
works for wages, and relies upon himself for pro- 
tection, is a better man, occupies a higher position, 
and must cherish infinitely larger hopes, than the 
slave whose manhood crouches under the owner- 
ship of a master, or the serf who was bound to 
yield degrading service for a precarious protec- 
tion. 

Servility of dependence is not a necessary inci- 
dent to the wages system of labor. So far as we 
know the men whose thews are hardened by hon- 
est labor, they are, to say the least, as truly inde- 
pendent, in thought and act, as those who live 
without labor. In fact, they are the substratum 
of our social system—the steadfast foundation of 
its prosperity. They are the life-blood of the com- 
munity—the renovating element. They are the 
classes from which are springing up continually 
the men who exert a controlling influence over 
public affairs, give tone to a nation’s character, 
and shape its destinies. Their condition is not 
what it ought to be; and there is great room for 
improvement in character. But no good will come 
from any system of reform which would seek the 
melioration of their condition, or elevation of their 
character, by merely outward changes or legisla- 
tive enactments. Law cannot manufacture men. 
Men must make themselves. A thorough education 
of the whole people ; educution of mind, heart, and 
manners; an education replete with the princi- 
ples and spirit of a pure Christianity, 1s THE onE 


THING NEEDFUL. 


THE RAGGED SCHOOLS OF ENGLAND. 


We have seldom met with a finer illustration of 
the practical operation of the spirit of reform, in 

the melioration of the condition of humanity, than 

in the account before us* of the ragged schools 

which were established, a few years since, in the 

worst localities in London. The plan is simple, di- 

rect, practical. It is no splendid charity, squander- 

ing thousands in pharisaical profusion, beggaring 

its resources, and weakening or destroying its in- 

fluence by the waste of large salaries and sinecure 

offices. It originated with a few excellent individ- 

uals, in humble life, who went forth into the streets 

and highways, and gathered together wretched out- 

cast children, the offspring of poverty and crime, 

and, with words of sympathy and kindness, (for 

they had nothing else to offer,) succeeded, in a 
measure at least, in subduing their half-savage 
natures. The following description of these mis- 
erable, unhappy children, in their native haunts, 

we extract from an able article in the London 

Quarterly Review for December : 

“ Every one who walks the streets of the me- 
tropolis must daily observe several members of the 
tribe, bold, and pert, and dirty as the London 
sparrows, but pale, feeble, and sadly inferior to 
them in plumpness of outline. Their business, 
or pretended business, seems to vary with the lo- 
cality. At the West End, they deal in Lucifer 
matches, audaciously beg, or tell a touching tale 
of Wo. Pa on to the central part of the town— 
to Holborn or the Strand, and the regions adja- 
cent to them—and you will find the numbers very 
greatly increased. A few are pursuing the avo- 
cations above mentioned of their more Corinthian 
fellows; many are spanning the gutters with their 
legs, and dabbling with earnestness in the latest 
accumulation of nastiness ; while others, in squalid 
and half-naked groups, squat at the entrances of 
the narrow, foetid, courts and alleys that lie con- 
cealed behind the deceptive frontages of our larger 
thoroughfares. Whitechapel and Spitalfields teem 
with them like an ant’s nest ; but it is in Lambeth 
and in Westminster that we find the most flagrant 
traces of their swarming activity. There the foul 
and dismal passages are thronged with children, 
of both sexes, and of every age from three to thir- 
teen. Though wan and haggard, they are singu- 
larly vivacious, and en in every sort of occu- 
pation but such as would be beneficial to them- 
selves and creditable to the neighborhood. Their 
appearance is wild. The matted hair, the disgust- 
ing filth, that renders necessary a closer inspection 
before the flesh can be discerned between the rags 
which hang about it, and the barbarian freedom 
from all restraint and superintendence, fill the 
mind of the novice in these things with perplexity 
and dismay. Visit these regions in the summer, 
and you are. overwhelmed by the exhalations ; 
visit them in the winter, and you are shocked by 
the spectacle of hundreds shivering in apparel 
that would be scanty in the tropics. Many are 
all but naked. Those that are clothed, are gro- 
tesque ; Re aoa mE they have them, sel- 
dom pass the knee ; the tailed coats very frequent- 
ly trail below the heels. In this guise, they run 
‘about the and line the of the river 


his. master is stronger than the obligation to pro- | at low water, seeking coals, sticks, corks, for noth- 


tect his wife, or to train up his children, or to | 


obey his parents. Properly speaking, it is immpos- 


sible for a slave to be a husband, a father, or a son. | to 
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property, it becomes necessary that he should have 
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degradations have not yet broken every spring of 
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trast’ with this system of chattel slavery that of 


ragged schools were established, How almost. 
implicitly and effectively the commands of his | hopeless the 


it has been for years an inmate, and a few months’ 
experience will suffice to convince the most skep- 
tical that the seeds of vice, implanted in the soul 
in infancy and early childhood, are the most 
difficult to eradicate. The difficulties and dis- 
couragements by which these self-denying teach- 
ers, both male and female, were surrounded, almost 
exceed belief. In the worst district, the school- 
room became a scene of riot, the neighbors were 
alarmed, and the children held forcible possession 
of the apartment until the arrival of the police. 
But gradually these difficulties have yielded to pa- 
tience, principle, and kindness, and now hundreds 
of these young vagabonds are engaged on each 
evening of the week in study, decently clothed, 
and well behaved. School rooms haye been s0 
closely packed that three children have sat in the 
fireplace, one on each hob, and a third on the grate, 
with his head up the chimney. We cannot over- 
estimate the patience, forbearance, and truly 
Christian devotion of those who for no recom- 
pense, and no hope of recompense, of money or of 
fame, devote themselves to this holy work, encoun- 
tering the close, foetid air of crowded rooms, sur- 
rounded by filth and obscenity, endangering life, 
and sacrificing comfort, for the sake of rescuing 
these poor outcasts of humanity. 

The title “ragged schools” has contributed 
greatly to overcome the prejudice so generally 
entertained by this class against schools. ‘They 
had been required, as a condition of admission to 
the National and British schools, to appear in de- 
cent clothes, behave in an orderly manner, and at- 
tend regularly by day, paying a penny a week ; 
and besides this, the contempt they had to encoun- 
ter from the children of “respectable” parents 
was acontinual source of mortification and ill 
feeling. ‘These ragged schools are not too vio- 
lent a transition from their daily haunts and habits 
to regions of purity and habits of industry, hon- 
esty, and cleanliness. ‘Those whose improvement 
gives promise of permanent amendment are re- 
moved to better places of education, while the Rag- 
ged School remains for those who ure still ragged. 

In the year 1845, there were arrested by the 
police of the city of London, 14,887 persons of 
both sexes under twenty years of age. Whata 
field for labor and self-denying exertion !—14,887 
criminal children! In fifteen schools, examined 
by the writer of the article from which we com- 
pile these facts, there were 2,345 children between 
the ages of five and seventeen. Of these, the av- 
erage number of regular attendants was less by 
one-third, or about 1,600. Of these, 162 confessed 
that they had been in prison; 116 had run away 
from their homes; 170 slept in lodging houses, 
(the chief sinks of iniquity in London;) 253 lived 
by begging ; 216 had no shoes or stockings; 280 
had no hat, cap, or bonnet ; 101 had no body linen; | 
249 never slept in beds; 68 were the children of | 
convicts; 125 had stepmothers; and 306 had lost | 
one or both parents. From these facts, we may 
infer the characters of those for whom these schools 
are established. 

The system of teaching adopted is simple, and 
may be extended and improved as circumstances | 
require. The studies begin with Scripture les- 
sons, and proceed through primer, slate pencil, 
and arithmetical exercises, aided by attractive il- 
lustrations, and ending with ahymn. This is the 
course for the first four days of the week ; on the 
fifth, the children who, by good behaviour, are en- 
titled to reward, are disposed in classes, and, to 
the girls, every kind of plain needle-work is taught ; 
to the boys, the crafts of tailoring and shoemak- 
ing. They seem much pleased with the idea of | 
mending their own clothes, and a bargain is often 
struck up between the two classes of boys, by | 
which the tailors mend the coats of the shoemakers, 
who, in their turn, do the same service to the shoes | 
of the tailors. Several instances of the gratitude | 
of the children are related. One of these kind | 
teachers, on going out one day, dressed himself in 
a new coat, and, on passing about dusk through a 
remote street, his pocket was relieved of its con- 
tents by one of the half-reclaimed vagabonds, 
who did not recognise his teacher in his new coat. 
The teacher did not discover his loss, or the boy 
his victim, until, in his flight, upon reaching the 
end of the street, he looked round, and, recognis- 
ing his old friend and teacher, he ran back to him, | 
exclaiming, “ Halloa, is it you, Mr. , I did 
not know you in your new coat. Here’s your 
handkerchief for you.” Many instances might be 
recorded of real lasting benefit resulting from this 
labor of love. Some of the children have been 
placed in respectable situations, and the teachers 
have been cheered and encouraged by frequent 
expressions of approval from those who have 
taken them into their service. A scheme is now 
on foot for the establishment of an industrial 
day school, to be planted in the yorst locality 
in London, and to be devoted to the training 
of the very worst and most degraded characters, 
not only in the elements of ordinary instruction, 
but the knowledge and practice of some trade or 
calling by which they can earn an honest liveli- 
hood. This, it is hoped, will be of great agsist- 
ance in overcoming the prejudice too generally 
felt against learning, of which they cannot dis- 
cern the practical object. Give them the means 
of bettering their condition, teach them something 
that can be turned to account in the great pursuit 
of subsistence, and you have half accomplished the 
work. Surely there is enough of humanity and 
patriotism, to say nothing of Christianity, amongst 
the people of England, to urge them to the full 
accomplishment of this most laudable undertak- 
ng. 





_ 





THE CONSTITUTIONAL QUESTION. 


In the last Emancipator, we noticed a long arti- 
cle under the editorial head, animadverting, in no 
measur@d terms, upon our comments on the Massa- 
chusetts resolutions. The writer of the article is 
the author of the resolutions. The temper of it 
leads us to suspect that he loves himself more than 
the truth. 

What is called the Constitutional Question is 
one of the principal issues between the two sec- 
tions of Abolitionists, and between the North and 
the South. It is a question in relation to which 
there is great division of sentiment in our own 
ranks—one on which the Liberty party has au- 
thorized no man or set of men to speak for it au- 
thoritatively. It is a question concerning which 
no opinions ought to be entertained or promul- 
gated without great deliberation, but on which 
almost every convention of Liberty men is pressed 
to pass some resolutions or declarations of senti- 
ment. 

It was with a view to open fairly the discussion 
of this question, to bring it under the considera- 
tion of the anti-slavery public, so that we might 
understand the sentiments of each other, and be 
prepared, at a suitable time, for a united declara- 
tion of views respecting it,. that we subjected 
to a free examination two of the resolutions of the 
Massachusetts Liberty Convention. We were 
not actuated by a captious spirit, by a feeling of 
disrespect for that Convention, or by an “affecta- 
tion of candor and magnanimity,” as the writer in 
the Emancipator coarsely intimates; but the na- 
ture of the two resolutions referred to afforded a 
favorable occasion, as we thought, for commencing 
a friendly and profitable discussion. 

And here let us say, once for all, the “ Era” is 
not an “ organ,’ buta newspaper ; from the very na- 
ture of its constitution, as free as liberty itself. 
It does not speak by authority, nor will it yield to 
authority. It dictates to none, and will be dictat- 
ed to by none. This Constitutional Question, so 
far as anti-slavery men are concerned, is to be set- 
tled by argument, not assumption—by free discus- 
sion among equals, not by the edicts of a New 
York or Boston Vatican, or the holy canons of 
any State Convention. . 

This week, “E. W.C..” in’our columns, clos 
his article on the subject. We must express our 
admiration of the temper in which he discusses 
the question. Next week we shall publish a com- 
munication from William Goodell, who also un- 
derstands too well the proprieties of discussion to 
admit offensive personalities in his argument. 

We have freely expressed our own opinions, 
and therefore may not deem it necessary to meet 











every argument that may be presented, or, indeed, 
* 











to notice any argument for the present, We say 
this, that those who may choose to discuss the sub 
ject through the columns of the Bra may not con- 
strue our silence into disrespect. 


— 


RETRIBUTION, 


“Such was the moursfal end of one whose tal- 
ents and reputed piety formerly gave him an ex- 
tensive infiuence; but who, having made ship- 
wreck of character, had been loft to wander for 
several years unknown, unpitied, and probably 
suffering more than tongue can tell, not only from 
the want of the necessaries of ae but er 
convictions of his own conscience. His case re- 
sents one of those beacons in the Providence of 
God, showing thata fearful retribution is reserved 
par those who dishonor the profession of the Gos- 
pel. 

Such is the closing paragraph of an article in 
one of our religious exchanges, entitled “ A Fear- 
ful Retribution”? The unfortunate referred to 
was a Presbyterian minister of some note, charged 
in the body of the article with gross misrepresent- 
ation of the Baptist denomination, while editor 
of a paper; and the facts of this misrepresenta- 
tion, and of his subsequent fall, are so stated as to 
convey the belief of the writer that the latter was 
the penalty for the former. The name of the poor 
man is given, with a great many painful particu- 
lars about his latter end. 

What kind of a spirit is this? How many up- 
right men have met with sad reverses of fortune, 
and ended their days in a poor house! How 
many Wicked have flourished “like a green bay 
tree,” passed through life surrounded by luxuries, 
and been carried to the grave with all the pomp 
that usually attends the funerals of the wealthy ? 
It was to rebuke precisely such a spirit as this 
that our Saviour said to his disciples, “Think you 
that they upon whom the the tower of Siloam fell 
were sinners above all other men? I tell you nay, 
but except ye repent, ye shall all likewise perish.” 

There is another reason which should make the 
press cautious how it attempts to point a moral by 
branding the memory of the dead. Did this un- 
fortunate man leave no heart-broken mother or 
wife, no sorrowing Children, already sufliciently 
humbled and smitten, without seeing a parade of 
their father’s shame in the newspapers ? 


— 


CRIME AND DISTRESS. 


The connection between want and crime is nat- 
ural. Never has this been more strikingly illus- 
trated than in Great Britain, during the last ten 
years. The period from 1836 to 1842, in that 
country, was one of general distress, resulting 
from bad harvests and a depression in trade. 
The following table shows the rapid increase of 
crime in the same period : 





COMMITTED FOR TRIAL, 




















Years. Males. Females. Total. 

1836 17,248 2,736 20,984 
1837 19,407 4,205 23,612 
1838 18,905 4,189 23,094 
1839 19,831 4,612 24,443 
1840 21,975 5,212 27,187 
1841 22,560 5,200 27.760 
1842 25,740 5,569 31,309 





“'The harvest of 1842 was favorable, prosperity 
again dawned, and, as might have been expected, 
crime began to diminish, as will be seen by the 
following table:” 
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Years. Males. Females. Total. 

> 
1842 25,740 5,569 31,309 
1843 24,251 5,340 29,591 
1844 21,549 4,993 26,542 
1845 19,341 4,962 24,303 





The decrease of crime during this period of 
prosperity has been as rapid as its increase was 
during the seven years of general distress. 

* 
WP 


THE EDINBURGH REVIEW ON AN AMERI- 
CAN NATIONAL LITERATURE. 





The new number of the Edinburgh Review has 
the followingypassage of criticism in an article 


| upon Bancroft’s “History of the United States :” 


“There are some peculiarities, however, of style, 
some modes of expression, some habits of thought, 
which are novel, and may, perhaps, not prove en 
tirely grateful to our cis-Atlantic taste. But Mr. 
Bancroft’s is an American, not an English produc- 
tion, and must be judged by a reference to Ameri- 
can feelings. We treat a German or a French 
work after this fashion; and this oneg although 
written in our language, is not subject to our con- 
ventional criticism. On one account we are sin- 
cerely glad that we are called upon to make this 
remark. The great incubus on American litera- 
ture is imitation. Everything has to be fashion- 
ed on an English model; and nothing is deemed 
worthy, even by Americans, which has not receiy- 
ed the sanction of English fashion.” 

Is this true? Is family likeness an evidence 
of imitation, or does it not rather prove a common 
parentage? The philosopher, essayist, or novel- 
ist of Edinburgh can scarcely be distinguished 
by his writings from his fellow-laborer of London, 
but no one would charge him with imitation. In 
the name of reason, must an American writer be- 
come a Choctaw in speech before he can be origi- 
nal? Is Dr. Channing to be styled an imitator, 
because he wrote in good English, using words ac- 
cording to their signification in Walker or Web- 
ster, arranging them according to the rules in 
Murray, and adorning his thoughts with tropes 
and figures that Blair would have deemed fault- 
less? We suppose that the sole national litera- 
ture in this country, judging by the standard of 
the Edinburgh Review, is to be found in the tra- 
ditions of our aborigines. 

ea doldeapien st 


NEW POST OFFICE REGULATIONS. 


We publish, in another part of our paper, the 
new Post Office Regulations. They are cumbrous, 
crude, unsatisfactory. Congress is far behind 
public sentiment on this subject. 

While oppressing the people, it has taken good 
care of number one. By the second regulation, the 
franking privilege is restored to members. They 
may send and receive free, through the mails, let- 
ters and packages not exceeding two ounces in 
weight, and public documents not exceeding three 
pounds. This is scandalous. Congressmen, far 
more than any other class of citizens, tax all the 
energies of the mail. The chief part of their cor- 
respondence relates to private business or mere 
party. interests. 

A member makes a speech for Buncombe, with 
a view to secure his re-clection. The cost of fold- 
ing, wrapping, mailing, is borne by the people of 
the United States, who are thus taxed to advance 
his political prospects! 1s not this amiable ? 

Another member makes a speech, which it is 
thought will prove a grand electioneering docu- 
ment. Thousands upon thousands are printed, and 
the mails groan under their burden. The good 
people are taxed to advance the interests of a party. 

A fellow in Michigan is certain he has some 
claim on the Government. He opens a correspond- 
ence with the member from his district, sends him 
papers and documents; a vaghgmount of mail mat- 
ter passes between them—all free. The good peo- 
ple are taxed to help John Snooks obtain a favor- 
able report on his claim. 

This is reasonable, is it not? 

What good reason can be given why members 
of Congress should receive or send their letters 
fre? “They are attending to public business.” 
Very well; they are paid for it—well paid, too. 
Why, in addition, tax ourselves to pay for the let- 
ters they send to their wives, or the letters of third 
parties they may choose to frank? “But public 
documents are valuable to the people, and should 
go free” If valuable in themselves, then they are 
worth the postage to the few who receive them. 
The great body of the people, who receive no such 
documents, ought not to be taxed for the purpose 
of sending them postage free to the select few. 
They have done enough already in paying, through 
the national treasury, the cost of paper and print- 
Under whatsoever aspect this privilege of frank- 
ing is viewed, it is unjust and absurd. It is a con- 

ion to private interests, at the expense of the 
public. 


_unteers. 





The truth is, members of Congress are apt to 


treat themselves very freely at the public expense. 
For example: the Senate, during the session of 
the late Congress, made a considerable appropria- 
tion—fer what, gentle reader? For purchasing « 
large number of copies of the Constitution of the 
United States! Are Messrs, Webster and Cal- 
houn too poor to buy for themselves? 

Away with this franking privilege. It isafrand 
upon the people. Let every man bear his own 
burdens. 

Were it not for the heavy expense, without re- 
munerating returns, which such abuses impose on 
the Post Office Department, oppressive regulations 
like the following would not be deemed necessary : 

“Transient newspapers, or those not sent from 
the office of publication to subscribers, handbills, 
or circular letters printed and lithographed, not ex- 
ceeding one sheet in size, will pay three cents 
upon delivery at the office, and betore they are put 
inthe mails, and all such will be charged by deputy 
postmasters as prepaid matter in the way bills, 
and upon their accounts of mails sent, and stamped 
or marked ‘ paid, with the name of the office from 
which sent.” 


Can any man see the sense of such a regulation ? 
Why this discrimination between papers sent 
from the office of publication to subscribers, and 
papers sent occasionally out of the office? 

The great object in both cases is, the diffusion 
of intelligence; and the direct result in both is, 
encouragement to the press, It is a mere arbitra- 
ry discrimination—a petty trick, in fact, to make 
a few additional coppers, to help pay the deficit 
occasioned, in part, by the abuse of the franking 
privilege, which in itself is an abuse. 

But the regulation is an impotent one. A friend 
sends us a series of three or four articles, to be 
published successively in as many numbers of the 
Era, and gives the names of five hundred persons 
to whom he would have us send copies—himself 
paying for them. ‘They are thrown into the post 
office; and how are you to extort three cents for 
each paper—in advance, too? The thing is impos- 
sible. The postmaster is not a clairvoyant, nor 
can he play the part of inquisitor. He has no 
right to come into our office and examine the 
books, to see who these persons are. In fact, they 
are temporary subscribers, The regulation is pu- 
erile and impotent, but of a piece with many other 
parts of the present postage system. 

We have commenced the work of reform. It is 
folly to suppose that the system is fixed. It is in 
a transition state, from high and unequal postage, 
oppressive franking, &c., to a low and uniform 
rate, pre-payment, and the abolition of the frank- 
ing privilege. Let this consummation be reached, 
and the business of mail carrying will be won- 
derfully simplified, its unprofitable expenditures 
diminished, its receipts augmented, and its bene- 
fits incalculaly enhanced. 

While on this subject, we would mention a cir- 
cumstance, showing the great imperfection of the 
existing Post Office laws. Publishers are in the 
habit of enclosing bills in papers to subscribers. 
This they are allowed to do by law ; but they are 
liable to a fine of thirty dollars should they send 
the same bills receipted! That is, it is legal to 
send a bill, but illegal to send precisely the same 
bill in all respects, with the bare addition of the 


name of the publisher at the bottom! ! Could any- |" 


thing be more absurd? Ovir subscribers will un- 
derstand now why the publisher of the Eva has 
been obliged to desist from forwarding them re- 
ceipted bills. 


——— * a 


LATER FROM NEW MEXICO—RISING OF THE 
PEOPLE—SEVERAL AMERICANS KILLED. 


Accounts were received in this city last week, 
of what the papers call an “insurrection” in New 
Mexico. The report at first was startling, it being 
said that the “massacre” had been terrible, and 
that the American army was in imminent peril. 
Subsequent accounts showed the evil to be far less 
than was apprehended. The statement now is, 
that on the 10th January, Governor Bent, Stephen 
Lee, the acting sheriff, Gen. Elliott, Lee, Henry 
Leal, and twenty American traders, were killed 
while at Taos, and their families despoiled, and 
that all the Spaniards favorable to the Americans 
were driven out. 

We do not attach much importance to the news. 
It is too indirect, has come through too many hands, 
not to be greatly exaggerated. It was brought to 
Independence by George Hoffman, of Baltimore, 
Mr. Miller, of Missouri, and others, who left Santa 
Fe 13th January, and forwarded by correspond- 
ence to St. Louis. But this company knew noth- 
ing by personal observation. While on their 
route, they were overtaken by some men, who re- 
ported the rising, but they placed little reliance 
upon the account, until it was confirmed by Lucian 
Maxwell and a Spaniard. These were fugitives 
from the scene of violence. The correspondent of 
the Missouri Republican says: 

“Through the Spaniard, upon whom reliance. 
can be placed, and who had also to flee for his life, 
we learn that’ Governor Charles Bent, who went 
up to Taos a few days before, to look after his 
farm, near town, was killed, as well as Stephen 
Lee, then acting sheriff, (who had a day or two 
before imprisoned some supposed insurrectionists,) 
Gen. Elliott Lee, Henry Leal, and all the Ameri- 
cans in the place, stripping them and their fami- 
lies of all they had on earth, and killing also all 
the Spaniards at all favorable to the Americans, 
the chief alealde of Taos being one of them. This 
occurred on Tuesday, the 17th. On Wednesday 
it was their determination to attack Mr. Miller's 
party and wagon; but in this they foiled them, by 
travelling fifty miles a day. On that day they at- 
tacked Turley’s distillery, in the’ valley of Taos. 
Turley, with eight men, defended himself for two 
days, having a kind of breastwork thrown up 
around his establishment.” 

There is a remarkable clashing of dates in*the 
numerous accounts. Lieut. Anerr, in a letter dat- 
ed Turkey Creek, February 20th, says: ; 

“On the 10th of last month, Gov. Bent, with all 
the Americans residing in Taos, were cruelly mas- 
sacred by the New Mexicans.” 

But, according to the statement of the Span- 
iard,.as reported by the correspondent of the St. 
Louis Republican, the transaction took place on 
the 17th—just one week later. 

Again: Lieut. Abert fixes the time on the 10th 
January, but Messrs. Hoffman and Miller did not 
leave Santa Fe till the 13th, and Taos, besides, is 
seventy miles this side of Santa Fe. There must 
be a mistake ‘in dates, or the news is all false; for 
Hoffman & Co., not having left Santa Fe till 
three days after the reported massacre at Taos, 
must have heard of it before they left, hadit taken 
place. 

The &. Louis Union of March 9th says: 

“Tn review of the whole matter, with all the in- 
formation we can gather from the best sources, we 
are inclined to the opinion that, in the worst. as- 
pect of the case, nothing serious has occurred there, 
except, perhaps, the assassination of Gov. Bent, 
the Messrs. Lee, and the friends who were with 
them at Taos, and that all apprehension for the 
safety of our army is wholly unnecessary. The 
urgent appeal of the Independence Expositor and 
our correspondent for more troops, although dic- 
tated by patriotic impulses, is rather premature. 
Indeed, it would be impossible, at this season of 
the year, to march a regiment across the plains. 
In a few days we shall have more reliable inform- 
ation, until the receipt of which we can sce no 
cause for apprehension as to the safety of the vol- 
It is natural that those who have kin- 
dred and friends in New Mexico should feel un- 
easy at the exciting rumors published, but, if they 
will examine calmly all the attending circumstan- 
ces, their fears will vanish.” 

Some of the war: papers, that are continually 
taxing their ingenuity to stimulate the pas- 
sions of the people against the Mexicans, talk in 
the most inflammatory style about the “insurrec- 
tion,” the “treacherous Mexicans,” the “horrible 
massacre,” “murder,” “ butchery,” &c. An insur- 
rection is, properly speaking, a rising of the peo- 
ple against civil or political authority. New 
‘Mexico is not ours. We have not established civil 
government there. The territory is held by force, 
under martial law; and the inhabitants have just 
as much right at any moment to rise upon their 
invaders, and expel them from the country at the 
point of the sword, as our fathers had to concert 
plans for expelling the British from New York 
and Philadelphia during the revolutionary war. 
What a contemptible habit some of our country- 
men have fallen into, of denying to others the 
rights they claim for themselves. Their patriot- 
ism is babyish. We suppose, in the event of a 
war with Great Britain, were her forces able to 
make a descent on Louisiana, take possession of 


New Orleans, and hold it under martial law, we 
should hardly style the American citizens of that 
place “traitors,” “murderers,” “butchers,” “brutal 
assassins,” Were they to seize the first favorable 
moment to rise upon their invader, and drive him 
from their firesides, 

The Cincinnati Enquirer is particularly unrea- 
sonable. 


“Yet,” it says, “towards these brutal assassins 


it is that some of our statesmen and partisans over- 


plotting to thrust their knives into the hearts o/ 
our citizens, our soldiers, and brothers, engaged in 
the public service.” 

This simplicity passes comprehension: We 
suppose, for the same reason, it very wick- 
ed for Santa Anna to attack General Taylor 
and his soldiers; they are “our citizens, our sol- 
diers, and brothers, engaged in the publie service !” 


Gen. Taylor would not think such plea very ef- 
fective or pertinent. 


We grieve for the fate of our countrymen who 
are reported to have suffered at Taos. We are so 
unfortunate as to have a near relative, an amiable 
young man, in the army at Santa Fe; but we are 
not so silly as to deny tothe Mexicans as clear, un- 
questionable a right to defend themselves, as Amer- 
icans have to defend themselves against any inva- 
der of their soil. 

- 
For the National Era. 


THE HEAVENLY CITY. 


A VISION OF WHAT WILL BE. 
Revelations, xxi, 2. 


As once upon the time 

Of the lovely evening chime, 

When the shadows ’gan to go 

O’er the day’s departing glow, 

And the twilight dimness came, 
Quenching every sunny flame, 

Save the blushes on the breast 

Of the faintly crimsoun’d west, 

And o’er every tree and bush, 

Hung the evening’s quiet hush, 
Deep’ ning till the sounds of lite 

All had ceas’d their busy strife, 

And the holy ealm of Heaven 
Gather’d o’er the gentle even’, e 
Breathing through the humble spirit 
That sweet peace the bless’d inherit : 


Yes, as once on such a time, 

I sat musing all alone, 
Visions of a fairer clime, 

With a beauty all their own, 
And a glory mortal eye 

Ne’er hath seen on earth below, 
Such came brightly floating by, 

With so marvellous a glow 
Of a biess’d reality, 

That my very soul was bow’d 
As I bent adoring knee, 

And in rapture wept alond, 
Wept for very grief of gladness, 

That there should be given me, 
Amidst life’s gloom and sadness, 

2 Aught so beautiful to see. 


I saw it like a city 

Of bright and burnished gold, 
With a flood of amber light 

O’er its golden glory roli’d, 
From glist’ning tower, and turret, 

Rain’d back the mellow rays, 
Till the very atmosphere 

Seem’d burdened with the blaze ; 
That blaze of light and glory, 

Would I could show it thee! 
As all dazzlingly it shone, 

O! so glorious lo see! 


Through that atmosphere of light, 
With their siender shafts of snow, 
Rose a thousand minarets, 
Towering o'er the roofs below; 
Rose a thousand giant domes, 
High on clustering columns pil’d, 
Pil’d against the blue of heaven 
With a beauty passing wild, 
With a beauty none can tell, 
Would I could tell it thee! 
As it gleam’d before my soul, 
e O! se marvellous to see. 


Then that mighty mountain wall, 
Girding, with its bright outline, 
Temple, tower, and dome, and hall, 
How its battlements did shine! 
And its gates of massive pearl, 
All with iris hues o’erhung, 
From their op’ning portals flash’d 
Light and beauty, as they swung; 
But the glory they reveal’d, 
How can I tell it thee! 
As it burst upon my sight, 
O! so wonderful to see. 


There through the golden streeta, 
And by the erystal river, 
Whose silver floods so purely flow, 
And sweetly flow forever, 
Mpyriads of holy beings waik’d, 
In shining garments dress’d, 
And with pure and happy hearts, 
Throbbing peaceful in each breast, 
And lighting up that beauty 
Which I may not tell to thee; 
It hath not entered human heart, 
O! so beautiful to see! 


And once I caught the murmur 

Of an anthem’s distant swell ; 
From a far-off band it came, 

And it cadence rose and fell, 
O! 80 ravishingly sweet! 

That it melted me to tears; 
I hear it ringing still, 

Through the lapse of silent years, 
And it ever, ever, singeth, 

In its melody to me, 
Of that city, O! that city! 

So glorious to see! 
And innumber’d silver bells, 

While that shining army sang, 
Slowly swinging in the breeze, 

Most musically rang, 
Rang in matchless harmony 

That no human tongue can tell, 
It held me chain’d, and breathless, 

Like the magie of a spell, 
And it fil?d my inmost soul 

With a longing wish to be 
Forever in that city, 

O! so beautiful to see. 
Thus I saw upon that time, 
Of the lovely evening chime, 
And I know ’twas not a dream, 
For I caught its waking gleam, 
And I watch’d it brighter grow, 
Till its full meridian glow, 
With an overwhelming might, 
Burst upon my ravish’d sight ; 
And though bowed with holy awe, 
I that matchless city saw, 
Full as palpably and plain, 
As if here on earth again, 
With its mingled gems and gold, 
And a beauty all untold, 
In its glory it should rise 
Bright before our wond’ring eyes. 
That city, O! that city! 

Its image oft returns, 
And in Mewm’ry’s holy light 

Most beautifully burns ; 
So beautiful! it filleth 

My eyes with gushing tears, 
For it cometh o’er my spirit 

Like the mem’ry of past years— 
The mem’ry of past years, 

As it poureth o’er the soul, 
With its perish’d loveliness, 

‘Till emotion bursts control ; 
Or as if that loveliness, 

In a new awakened prime, 
Outstripping all its beanty 

Tu its early elder-time, 
Should burst upon the gazer, 

As with dim and tearful eye 
He stands in sorrow weeping 

That such excellence could die, 
Until anew he weepeth 

For joy that it suould be 
O! once again before him, 

And so beautiful to see! 

Joun Paut James. 
Auburn, 1847. 


GROUNDLESS APPREHENSION. 


A New York Liberty paper (the Cortland (N. Y.) 
T'rue American) remarks : 


“We are more apprehensive of a magnificent 
conspiracy at Washington, composed of the nomi- 
nal Liberty men of the old parties, such as Pres- 
ton King, Giddings, &c., embracing the chieftains 
and demagogues of the North who have persecuted 
us by standing aloof from us, and heaped all man- 
ner of wrong on us—of party demagogues in high 
places, who have acted all along with the Whig 
and Democratic parties, voting for slaveholders, 
until the anti-slavery cause, that we have got up, 
in spite of them, and sent over the land, obliges 
them to yield to it from policy. If we-are judges 
of the signs of the times, such a conspiracy is al- 
ready showing itself, without mistake, and our 
friends in Ohio seem to fall in with it. They call 
it “a union. of anti-slavery men of all parties.” 
As yet, we cannot confide in such men. - Principle 
does not control them, and therefore they are to 
be mistrusted. We tremble for the National Era 
when we reflect upon the influences that surround 
it. We will risk Dr. Bailey if the enemy ap- 
proaches him to shed blood ; but when he may ap- 
proach hin in the guise of a friend, it remains to 
be seen what he will do.” 

Our virtue has never yet been assailed in this 
way; but we*shall keep a bright lookout for Old 
Clootz, even though he come in angel guise. We 
can assure our friend, that the “ magnificent con- 
spiracy” he suspects, is news to us. It has, and 
has had, no existence in Washington. We once 
wrote an article on anti-slavery union, which had 
the good fortune to secure the endorsement of 
several of that class of anti-slavery prints which 
the Herkimer Freeman would. style thorough- 
going; and we happen to know that the kind of 
union indicated in that article is the only one the 
“friends in Ohio” will fall-in with. 

Sara, 


CHINESE TRANSCENDENTALISM. 


Here is a specimen of Chinese transcendental- 
ism, furnished by Mr. Williams, a lecturer on 
China, which bout equals the “Hunt of Har- 
mony :” : 

“The venerable Prince Yara arose prior to the 
great original standing, at the commencement of 
the mighty wonderful, and floating in the ocean 
of deep obscurity. He is spontaneous and self- 
existing, produced before the beginning of empti- 
ness, commencing prior to uncau existence, 

ng all heavens and earth, whose beginning 





and end no years can circumscribe, who by search- 
ing can find out the Almighty to perfection.” 


flow with sympathy and pious cant, while (iey are 


a — 
GENERAL TAYLOR AND HIS ARMY. 


In addition to what we have given in another 
column of the movements of General Taylor, here 
are more rumors, in a letter from Tampico: 


* "Tampico, March 2, 1847. 

“The brig Ann, Still, sails this morning for 
your city, aud, though I have but little to say, | 
will give the last rumor. News reached here yes- 
terday, that General Minon, leading the advance 
of Santa Anna’s forces against Gen. Taylor, with 
5,000 men, had attempted to surprise Gen, T’. by 
w night assault, but that he met with a total dis- 
appointment. 

“The whole force was defeated—how many 
killed and made prisoners not stated precisely. 
but they were essentially whipped. I hope this 
may be true. The Mexicans here are not making 
much noise, which is positive proof that their 
friends have not achieved a victory. Whenever 
they have any good news, every man, womun, and 
child, know it at once.” 


We cannot but believe that rumor has greatly 
exaggerated the forces of Santa Anna. By one 
mail we learn that the Congress of Mexico is at 
its wit’s end for means to carry on the war; that 
Santa Anna and his army are starving, destitute 
of spirit and of the munitions of war necessary to 
carry on active operations, &c.; and the next mail 
brings the report that thousands of well-trained 
soldiers are concentrating for the defence of Vera 
Cruz, and General Urrea, at the head of other 
thousands, is sweeping down the valley of the Rio 
Grande, and Santa Anna himself, at the head of 
25,000 men, is moving upon General ‘Taylor. 
Now, whence come these myriads of Mexican sol 
diers? How are they fed, paid, equipped? Santa 
Anna himself lately declared that they were de 
plorably destitute. Was that a trick, to lull the 
Americans into a false security ? 

We have no doubt of the safety of the American 
general. Monterey, it will be remembered, was 
defended by eleven or twelve thousand Mexican 
troops, With an immense military armament. and 
the sympathies of all the citizens in their fayor. 
General Taylor, with five or six thousand men. 
| after a fatiguing march, stormed the place; and 
the result was, 2 capitulation of the whole Mexican 


force. So far as we can learn, the Mexican army 


under Santa Anna does not now number more 
than 15,000 strong, and he is without the means of 
making a successful attack on General Taylor, 
who has,6,000 men under his command, and is in 
possession of Saltilloand Monterey, beth strongly 
fortified places. We do not therefore believe that 
any bloody engagements of the kind reported have 
taken place. Very likely there has been some 
severe skirmishing, while the main object of the 
Mexicans has been, doubtless, to cut off all com 

inunication between Taylor and the Rio Grande. 
the base of his operations. 

As for Colonel Curtis, he is certainly consider- 
ably frightened, rather more so than is becoming, 
else he would not be so wild as to make requisi 
tion for 50,000 volunteers! 

We really hope that the next intelligence may 
explede all these alarming reports, and that some 
overtures for peace may be entertained by both 
| Powers, before another blow be struck. Too much 
| blood has been wasted in this miserable quarrel. 





SS ars “ 
| ALARMING RUMORS—-REPORTED BATTLE 
BETWEEN GENERAL TAYLOR AND SANTA 


ANNA—PREPARATIONS FOR AN ATTACK 
| ON VERA CRUZ—MEXICANS IN THE VAL- 
} LEY OF THE RIO GRANDE. 

Within a few days, the papers have been full 
of rumors and reports of the movements of the 
Mexican and American armies. 
things are approaching a crisis. 
hear of some decisive blow. 

Intelligence has been received from Lobos to 

_ the Ist instant, and Tampico on the 3d. Eighty 
| sail of vessels of all descriptions were lying at 
| Lobos, ready to sail for Anton Lizardo, on the 2d 
instant. it was fully believed that the attack on 
| Worth arrived there on the Ist, Gen. Twiggs two 
Vera Cruz would commence on the 10th. 
| all the troops at Lobos had gone on board. Gen. 
| or three days before. Gen. Patterson was at Tam- 
| pico on the 3d. Gen. Jesup arrived there the 
morning of that day. 
| The Mississippi volunteers, who were at Lobos, 
| had sailed for Brazos, having been ordered to Mon- 
| terey. They had suffered terribly from sickness. 


It is evident that 
We shall soon 


Nearly 
! 


| The Louisiana regiment had also greatly suffered. 
| The Pennsylvania and New York regiments were 
| in excellent condition. 

| ‘The general depot at Lobos is broken up. 

| The command of Gen. Taylor having been great- 
| ly reduced by the withdrawal of forces for the pur- 
pose of making a descent on Vera Cruz, Santa 
Anna was concentrating his army with a view 
either to attack Gen. Taylor or cut off his sup- 
plies. 

The steamer Cinderella, from the Brazos, on 
the 5th instant. brought the report that Santa 
Anna had advanced with an army of 20,000 men - 
that a great battle had heen fought at Saltillo. in 
which the Americans lost 2,000 men, the Mexi- 
cans 4,000; that Gen. Taylor was on the retreat: 
that his situation was extremely perilons; and that 


Camargo and Matamoros were threatened. 

The New Orleans papers are confident that the 
valley of the Rio Grande is swarming with Mexi- 
cans. Santa Anna, they say, is leaving Vera Cruz 
to the protection of the vomito, and, finding the 
posts on the Rio Grande weakened, is planning to 
recover the whole territory lately overrun hy our 
forces. 


Senor Atocha, bearer of despatches to the Mex- 
ican Government, has returned with despatches 
for our Government. The following is an extract 
of a letter from an officer in the United States 
squadron : 


Untrep States Squapron, Fr), 26, 1847. 

The subject of Mr. Atocha’s despatches is dis- 
cussed in the recent papers, but I have not yet 
seen or heard of any favorable allusion to it. ‘7’: 
Vera Cruz papers state that our Government have pro- 
posed to Mexico an indemnity of twenty millions, fo: 
the line of the 26th parallel, from the mouth of tl 
Rio del Norté to the Pacific. \t is understood that 
Mr. Atocha’s remarks have confirmed this state- 
ment so far as this: that fifteen millions are offered 
for the above-mentioned boundary line, the United 
States waiving all claims on Mexico, and assum- 
ing the indemnities due her citizens. — 

Personally, Senor Atocha appears to have been 
the most unacceptable person we could have sent 
to Mexico, His reeeption at Vera Cruz was any 
thing but flattering. Fle landed at Vera Cruz on 
the 9th, I believe, und reached Mexico, according 
to the papers, on the 13th. The next day he was 
ordered to leave the capital for a hacienda near 
Jalapa, there to await the response of the Goy- 
ernment. It is rumored that his proposals have 
been despatched to Santa Anna. Judging from 
the tone of the newspapers, I should suppose that 
they would be rejected with disdain. One print 
declares that it is the greatest insult which has 
yet been offered to Mexico; another asks how 
long Mexico will permit herself to be set at nought 
The odium in which Senor Atocha is held has ap- 
parently prejudiced the proposals, whatever they 
may be. * * * * ee 

The people of Vera Cruz have turned out en 
masse to clear away the sand embanked against the 
walls of the city, on the northern and western side. 
and to dig aditch. The women and children were 
actively engaged in carrying away the sand. 

It has been reported that Santa Anna has re- 
mitted $75,000 of his own funds to Vera Cruz. to 
aid the garrison of that place, 

—— 


ARGUMENT OF SALMON P. CHASE. 


The argument of Mr. Chase in the Van Zant 
case is one of the greatest ever submitted to any 
court in this country. So it is estimated by pro- 
fessional men. It was too voluminous to be print- 
ed in one paper éntire, but a professional friend 
has reduced it, without; we bélieve, impairing the 
argument, to such dimensions, that we are enabled 
to present it in an abridged form. It fills the first 
page of to-day‘s paper. We bespeak for it a care- 
ful examination. «It presents the law of slavery 
and its relations to the Constitution, with a clear- 
ness, prevision, and power, characteristic of the 
mind of its author, whom we regard as one of the 
first-men in his profession in the United States. 





CORRECTION. 


In the article in our last, from William Jay, it 
is said of John Jay, “His reverence for truth, 
his sense cf moral obligation, his habitual remem- 
brance of his accountability to his Maker, would 
have led him to take a path widely diverging from 
that which Mr. Winthrop has settled.” For set- 
tled, read selected. . 
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